1.

PROTEST PROCEDURES

The following terms, conditions and appeal procedures will apply:

(a)
(b)
(c)

(d)

(e)
(f)

(g)

(h)

(i)

(k)

(1)

ITP reserves the right to postpone the bid opening or receipt of proposals for its own convenience.
Changes to the specifications will be made by addendum only.

Prime Contractors and subcontractors may make appointments to discuss the Project specifications.
This, however, does not relieve them from the written documented requests required by paragraphs
(d) and (f), following.

Requests for approved equals, clarification of specifications, and protest of specifications must be
received by ITP in writing not less than nine (9) working days before the date of the scheduled bid
opening or closing date for receipt of proposals. Any request for an approved equal or protest of the
specifications must be fully supported with technical data, test results or other pertinent information
as evidence that the substitute offered is equal to or better than the specification requirement.
ITP's replies to requests under paragraph (d) above will be postmarked at least four (4) working days
before the date scheduled for the bid opening or receipt of proposal.

A protest by any adversely affected person regarding restrictive specifications or alleged
improprieties in the solicitation must be made in writing and received by the ITP Director of
Procurement and Capital Planning two (2) working days before the date scheduled for bid opening
or receipt of proposal. The formal written protest shall state the name of the protester, a description
of the Project, and the facts and law upon which the protest is based, and a statement as to what
relief is requested.

Upon receipt of a protest, ITP shall immediately determine if the date for the bid opening or closing
date for receipt of proposals should be postponed. If the bid opening or closing date is postponed,
ITP will contact all Contractors and subcontractors who were furnished a copy of the specifications
by ITP that an appeal has been filed and that the bid opening or receipt of proposals is postponed
until a decision has been issued. Notice of the postponement will be made in writing by addendum.
Representatives of ITP and the protester shall meet within twenty-four (24) hours after receipt of
the protest or at such a time as mutually agreed, to discuss all substantive issues raised in the protest.
Upon completion of discussion between ITP and the protester, the ITP CEO will transmit a final
decision in writing to the protester within five (5) working days. The final decision will respond to
each substantive issue raised in the protest. If the written decision cannot be issued within this time
period, the protester will be notified in writing of the time extension. Upon issuance of the written
decision, ITP will then issue appropriate addendum to reschedule the date for the bid opening or
closing date for the receipt of proposal.

Protests by any adversely affected person for reasons other than for restrictive specifications or
alleged improprieties in the solicitation must be made in writing and received by the ITP Purchasing
Manager not more than three (3) working days after the posting of the Notice of Award is made to
the participating bidders. Upon receipt of a protest after Contract award, ITP shall immediately
determine if work on the protested Project should be suspended until such time as the protest is
resolved.

Representatives of ITP and the protester shall meet within twenty-four (24) hours after receipt of
the protest or at such time as mutually agreed to by both parties to discuss the protest. Upon
completion of discussions between ITP representatives and the protester, ITP will issue a written
decision to the protester within five (5) working days. If the written decision cannot be issued within
this time period, then the protester will be notified in writing of the time extension.

Except as noted in paragraph (), ITP will not open bids, receive proposals or award a contract if a
formal written protest has been received and no final decision has been issued by the ITP CEO. After
the issuance of a final decision, ITP will wait a minimum of five (5) working days before opening bids
or proposals or before awarding a Contract for a Project.

ITP may open bids, receive proposals, and award a Contract for a Project while a protest is pending
final disposition when the ITP CEO determines that:

e Theitems to be procured are urgently required;



(n)

e Delivery or performance will be unduly delayed by failure to make an

award promptly; or,
e  Failure to make prompt award will otherwise cause undue harm to ITP or

the Federal Government.
Protester may request a reconsideration after a final decision has been issued by the ITP CEO within
five (5) working days after the issuance of a final decision if new data or information becomes
available that was not previously known, or there has been an error of law or regulation.
Any appeal or protest may be withdrawn at any time.



