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Section A: PUBLIC NOTICE: 
Real Time Information System (RTIS) Signage for Laker Line BRT
Project # 2019-08

The Rapid is requesting sealed proposals for the provision of Real Time Information System (RTIS) signage for the new Laker Line Bus Rapid Transit Line.  Signage needs to be provided and installed by no later than May 30, 2020.  A total of 27 signs will be purchased for this project.

Sealed proposals will be accepted by the Rapid’s Manager of Procurement until September 25, 2019 by 2:00 pm local time.  

The Rapid Board reserves the right to postpone, accept or reject any and all proposals in whole or in part, on such basis as The Rapid Board deems to be in its interest to do so, subject to the rules and regulations set forth by the Federal Transit Administration (FTA).

No proposal may be withdrawn for at least sixty (60) days after the scheduled closing time for receipt of proposals.  An original and four (4) copies of the proposal along with one electronic copy (thumb drive, CD) shall be submitted in the format prescribed by the Purchasing Department.


Mark R. Fedorowicz					The Rapid
Manager of Procurement			300 Ellsworth Ave S.W.
616-456-7514						Grand Rapids, MI  49503
Email: Purchasing@ridetherapid.org 







Section B: SCOPE OF WORK
[bookmark: _Toc139266955][bookmark: _Toc139267365][bookmark: _Toc147037761][bookmark: _Toc147298388][bookmark: _Toc148813279][bookmark: _Toc148840345][bookmark: _Toc182390998][bookmark: _Toc16840956]Introduction
These specifications define the functional and performance; installation; and project management requirements for the implementation of real-time information system (RTIS) signage for the Interurban Transit Partnership (ITP) in Grand Rapids, MI.  These requirements are not intended to be restrictive and are considered the minimum requirements of ITP.  
The Contractor is required to provide a complete functioning system that meets all requirements, inclusive of all hardware, software, communications connections, power connections, cabling, mounting hardware and other items required for the complete functioning system.
The Contractor will include in their proposal all costs required to design, provide, install, test, and maintain a complete RTIS Signage System in accordance with the requirements.
To ensure compatibility and uniform system operability, the RTIS Signage System must fully integrate with the existing RTIS system from Avail Technologies which produces real-time arrival predictions at all stops in ITP’s fixed-route system. The selected Contractor will be responsible for maintaining the hardware and software systems required to achieve a reliable and consistent connection with the Avail Technologies RTIS platform, the data generated by the RTIS system, and real-time information feeds from the Avail Technologies system.
This document includes the following sections:
Section 2 describes the existing system environment at the ITP;
Section 3 defines ITP’s information technology requirements for the RTIS;
Section 4 defines the specifications for the dynamic message sign (DMS) hardware and software, DMS controller and central real time information system (RTIS);
Section 5 defines the project management requirements;
Section 6 defines the design review requirements;
Section 7 defines the general installation requirements;
Section 8 defines the acceptance testing requirements;
Section 9 defines the documentation and training requirements;
Section 10 defines the spares and warranty requirements;
Appendix A includes information about DMS mounting at Laker Line BRT platforms;
Appendix B contains the Price Proposal Form; and
Appendix C contains the Compliance Matrix.
.
RTIS Signage Functional Specifications	1	V2
[bookmark: _Ref302461997][bookmark: _Toc16840957][bookmark: _Toc139266969][bookmark: _Toc139267391][bookmark: _Ref140303763][bookmark: _Toc147037806][bookmark: _Toc147298445][bookmark: _Toc148813351][bookmark: _Toc148840414][bookmark: _Toc148841607][bookmark: _Toc148843935][bookmark: _Ref152579918][bookmark: _Ref152579935][bookmark: _Toc182390999]Background
[bookmark: _Toc16840958]Agency Profile
The ITP, also known as The Rapid, is the authority that provides a variety of public transportation services for the Grand Rapids metro area and beyond. The Rapid operates fixed route and demand-response services for persons with disabilities and those living outside the fixed-route service area.  The ITP operates a total of 154 vehicles (increasing to 160 with the new Laker Line bus rapid transit [BRT] service) on its 28 fixed routes and 68 paratransit vehicles. Annual trips provided on both of these services are approximately 11 million
Starting in 2020, the Laker Line BRT service will connect the Allendale Campus of Grand Valley State University (GVSU) to downtown Grand Rapids, creating improved facilities and fostering enhanced connections along the Lake Michigan Drive and Fulton Street corridors. This service will build upon the successful Route 50 Campus Connector which, over the past 15 years, has grown to become the highest-ridership line in The Rapid’s system.
Enhancements to the corridor from the Laker Line BRT project will increase the speed, reliability, and capacity of the transit connection. In addition, enhancements to the corridor will create an improved service for existing customers and attract a greater number of students, residents, and commuters to use the route. This will include new, larger buses, traffic signal technology that provides buses with priority, and more frequent service during weekends and non-semester time periods.
The RTIS signs at BRT platforms will be installed in 2020 as part of the development and construction of the Laker Line BRT platforms.  Platform construction is expected to be completed by Spring 2020.
[bookmark: _Toc16840959]Existing System Environment
Please note that this section is provided as background only for the Proposer.
ITP’s RTIS system, which uses information from the CAD/AVL system, makes real-time bus arrival/departure predictions for all ITP bus stops and existing BRT platforms (on the Silver Line).  The existing RTIS predictions are updated at an interval of one minute. The procured RTIS signs will enable ITP customers to view scheduled and predicted arrival/departure information at 26 individual Laker Line platform locations.
[bookmark: _Ref317579187]ITP uses The Master Scheduler (TMS) provided by Schedule Masters for scheduling its fixed-route service.  Avail Technology’s fixed-end CAD/AVL system is integrated with TMS to obtain route and schedule data. This data is also transferred wirelessly to the on-board CAD/AVL system for on-board calculation of route and schedule adherence, and performance of other activities such as automated stop announcements.  The existing RTIS uses the data from the CAD/AVL system to calculate real-time arrival/departure predictions for all bus stops and existing Silver Line BRT platforms.
[bookmark: _Toc16840960]RTIS Project Overview
[bookmark: _Ref278118291]The purpose of this project is to enhance the technologies being deployed at the ITP to provide real-time information to Laker Line BRT customers via DMS as defined in Table 1.
[bookmark: _Ref521672071][bookmark: _Toc302641642]

[bookmark: _Ref16836702][bookmark: _Toc16855019]Table 1. RTIS Configuration
	Information Category
	DMS at Laker Line BRT stop locations

	Real-time information on next bus arrival/departure. (In general, the system will be required to display predicted next bus arrival information, which comes directly from the existing RTIS.)
	PO*

	Real-time information on service disruption and alternatives
	PO

	Planned detour information 
	PO

	Real-time information on  transfer availability
	PO

	Real-time information alerts 
	PO

	Current status of (availability of) real-time information
	PO

	Emergency information (e.g., AMBER alerts)
	PO


* PO is pushed out based on system parameters
A high-level overview of the existing RTIS is provided in Figure 1. As shown in Figure 1, the signage system will be required to obtain real-time predicted and/or schedule adherence information from the existing RTIS system provided by Avail Technologies and shall be disseminated to Laker Line BRT customers via DMS.  Please note that Proposers shall describe in their proposals providing those elements on Figure 1 that are in yellow highlight.
[image: ]
[bookmark: _Ref278117522][bookmark: _Toc16840860]Figure 1. System Overview of the RTIS System

[bookmark: _Ref302635416][bookmark: _Toc16840961]Information Technology and Data Communication Requirements
[bookmark: _Toc16840962]General
The proposed system shall follow an open architecture model, providing the capability for the agency to independently develop system interfaces or enable integration with other internal or third-party systems. The use of standard network communication protocols (e.g., transmission control protocol/internet protocol [TCP/IP]) and system interfaces (e.g., open database connectivity [ODBC] for databases) is required.  The database structures and any proprietary interfaces shall be documented to the agency. The agency shall be allowed royalty-free access to the database tables, and royalty-free use of the data and interfaces. If necessary, the agency shall be allowed to extend such access and use to third parties for integration purposes.
The software application shall include context sensitive help capability.
All software applications must utilize the Microsoft Operating System consistent with current ITP upgrades, patches and service packs on the servers and desktops.
The Contractor is required to notify ITP when new releases of software applications become available, and when current releases and related systems are no longer supported.
The Contractor must comply with the ITP‘s change management process when making any changes to supported systems; these changes must be reported to the ITP project manager.
The Contractor shall implement a test environment, with all software components installed on parallel computer hardware at ITP or the Contractor’s hosted environment, where software updates and configuration changes can be tested prior to being implemented in the production system.  Any future updates or upgrades must be tested in the test environment before being implemented on production servers.
[bookmark: _Toc16840963]Computer Hardware
Proposers shall describe all software and hardware components that comprise the proposed central system including the required number of licenses for all users. The capital and ongoing maintenance cost of each component shall be provided as per the instructions in the Price Proposal Form in the Request for Proposals (RFP).
ITP expects that all software be installed on hardware that is in a hosted environment, so no hardware is installed at ITP.
All software applications shall support and run on current shipping release of the hosted servers.
All servers that are part of the proposed solution shall be fully redundant and capable of automatic failover without administrator intervention.  Proposers shall clearly describe the approach adopted to ensure fail-safe operation of their system in the event of a failure of the primary server(s), networks or network storage.
The RTIS signage server(s) shall be configured to perform the load balancing to account for variability in the number of information requests from ITP customers.
[bookmark: _Toc16840964]Database
All data shall be the property of the ITP and shall be immediately available to the ITP.
Data generated by the existing RTIS shall be retained in a read-only historical database for use by management and other ITP staff to plan and assess system performance, and to address inquiries, conflicts and related issues. 
The system shall allow all such data to be retrieved, even if it has been archived.
In addition, the system shall include a means of archiving transaction data, or restoring data from an archive, while the system is in operation. It shall not be necessary to shut down the database to perform a successful backup operation.
[bookmark: _Toc249937886][bookmark: _Toc249942584][bookmark: _Toc247529568][bookmark: _Toc247531320]The Proposer shall determine and describe the need and procedures for an incremental, daily or other time frame-based back up of the data generated by the existing RTIS. Other needs related to the archiving of this data, such hardware and software, shall also be determined and described by the Proposer.
The Contractor must provide the following:
· Scripts in order to recreate database schemas, stored procedures;
· Entity relationship diagrams;
· Database schema with a data dictionary detailing all database entities (e.g., tables, columns, and attributes); and
· Recommended practices document for support and maintenance of the database.
[bookmark: _Toc16840965]Information Security
Proposed software applications must run fully in the user context and shall not require elevated permissions or administrative permissions on the desktop.
The methods used for encrypting stored passwords must be disclosed.  Industry standard encryption methods utilizing at least 256 bit encryption techniques are required.  Applications may not store passwords in clear text.
Any vulnerabilities or exploits discovered by the Contractor or others for the proposed application must be reported to ITP immediately with a proposed mitigation strategy.
The System Administrator (SA) account shall not be used.  If it is, the solution must require ITP staff to change the SA password on a periodic basis.
All software applications must support role-based security.
[bookmark: _Toc16840966]Data Communication System
The Proposer shall specify if communication infrastructure modifications are needed in the event that the current communication infrastructure is not adequate to facilitate two way data communication required between the central system and the DMS.
Proposers shall identify the specific hardware and software that will be required for both wired and wireless data communication alternatives to accomplish above data communication needs.  
Proposers shall provide the price for each hardware or software component identified as part of the proposed alternatives.
[bookmark: _Ref302635480][bookmark: _Toc16840967][bookmark: _Toc147037807][bookmark: _Toc147298446][bookmark: _Toc148813352][bookmark: _Toc148840415][bookmark: _Toc139266970][bookmark: _Toc139267392]Functional Specifications for RTIS Signage
[bookmark: _Ref278121556][bookmark: _Ref278121562][bookmark: _Ref278121569][bookmark: _Toc16840968]General
The RTIS signage shall interface with the existing RTIS system (which will provide predictions of bus arrivals at each Laker Line BRT platform using procedures or an algorithm).
The Contractor is required to develop an interface with the existing RTIS system to obtain real-time arrival prediction and schedule adherence data.
Predictions will be displayed on light emitting diode (LED) or liquid crystal display (LCD) dynamic message signs (DMSs) which shall be mounted at each Laker Line BRT platform. All DMSs shall be double-sided displays.
The RTIS signage system shall have the capability of supporting larger or smaller DMSs including, but not limited to, multiple route arrivals, bus bay assignment messages and other custom messages created by ITP dispatchers and managers.
Equipment components shall be replaceable as discrete units and identified by unique serial numbers. Each connector shall be keyed or otherwise configured so as to prevent inadvertent miss-wiring during equipment replacement.
Equipment modules, cables, mounting hardware and connectors shall be designed to withstand the full range of operating environments found in the areas in which they are to be installed, and shall not interfere with the operation of existing equipment.
Equipment inputs and outputs shall be protected, to absorb “routine” electrostatic discharges, over-voltages and reverse polarity conditions. In the event of “extraordinary” conditions, equipment shall be designed to sacrifice inexpensive and easily identifiable components when necessary to protect more expensive components or those less easy to troubleshoot.
Equipment shall operate in accordance with these specifications for ambient temperatures from -22°F (-30°C) to 144 °F (+60°C).
Equipment shall withstand without damage being stored for extended periods in ambient temperatures from -40°F (-40°C) to 158°F (+70°C).
Equipment shall operate in accordance with these specifications for ambient humidity from 5% to 80%, non-condensing.
Equipment shall be sealed against dust and water intrusion, certified in compliance with the NEMA 4 or IP65 standard (or better).
Equipment shall be housed in enclosures that cannot be opened with standard hand tools, and resist damage from vandalism.
Equipment shall conform to FCC Part 15 Class A limits for conducted and radiated emissions of electromagnetic interference and radio frequency interference.
The system shall meet or exceed all Americans with Disabilities Act (ADA) requirements found in 49CFR Parts 37.167 and 38.35, as well as the requirements of the current version of the ADA Accessibility Guidelines (ADAAG) at the time of implementation.  Compliance involving readability distance shall involve the selection of sign face and character features, including background contrast, high character brightness, character font selection, number of pixels per character, character aspect ratio and number of pixels separating characters.
As described in detail below, arrival messages shall be updated in real-time based on data from the existing RTIS system and displayed on the DMSs.  Updates shall occur at least once per minute at a minimum.
DMSs shall be capable of:
· Providing both visual and audible information;
· Displaying the estimated arrival/departure time of AVL-equipped vehicles on multiple routes;
· Displaying the scheduled arrival/departure time of vehicles on multiple routes if real-time predictions are not available (e.g., because real-time vehicle locations are not available) or are below the accuracy threshold defined by ITP;
· Two-way communication for diagnostic purposes and transmitting status and/or error messages to the central system; and
· Scrolling messages horizontally or vertically.
In addition, the format of the display shall be configurable by ITP.
[bookmark: _Toc148813050][bookmark: _Toc148813354][bookmark: _Toc148840114][bookmark: _Toc148840417][bookmark: _Toc148840718][bookmark: _Toc148841016][bookmark: _Toc148841313][bookmark: _Toc148841610][bookmark: _Toc148843774][bookmark: _Toc148843938][bookmark: _Toc148813131][bookmark: _Toc148813435][bookmark: _Toc148840195][bookmark: _Toc148840498][bookmark: _Toc148840799][bookmark: _Toc148841097][bookmark: _Toc148841394][bookmark: _Toc148841691][bookmark: _Toc148843855][bookmark: _Toc148844019][bookmark: _Toc16840969]DMS
[bookmark: _Toc16840970]Display
Hardware
The Contractor shall install twenty seven (27) double-sided LED or LCD DMS at the BRT platforms along ITP’s new Laker Line BRT[footnoteRef:1].  The location of the BRT platforms is shown in Figure 2.  An overview of DMS units to be installed is provided in Table 2.  [1:  Please refer to the description and drawing in Appendix A for further details on the layout of each Laker Line BRT platform] 

The LED or LCD DMSs shall be capable of displaying information on two lines.  The display shall be a maximum of width and depth as indicated in the diagrams contained in Appendix A. The DMS shall be capable of displaying as many characters on each line as can be displayed using a character height of 3” tall. The final DMS dimensions will be approved by ITP.
The Laker Line route will overlap with the existing Silver Line route in the downtown of Grand Rapids. On the overlapped route, the Laker Line will share platforms with the Silver Line, creating a more robust rapid transit network. The map in Figure 2 shows the overlapped route and three following shared platforms:
· Monroe & Louis
· Monroe & DeVos
· Michigan & Bostwick

[image: ]
[bookmark: _Ref16838235][bookmark: _Toc16840861]Figure 2.  Laker Line Platform Locations

[bookmark: _Ref278121415][bookmark: _Toc16855020]Table 2. Details of DMS
	Type of DMS
	Location
	Location type
	Character height
	Number of characters per line
	Number of lines
	Quantity

	LED or LCD double faced
	Laker Line BRT Platforms
	Outdoor
	3”
	Contractor to specify the number of possible characters based on 3” high characters
	2
	27



The platforms that service both the Laker Line and Silver Line BRT services will modify their platform shelters by adding two route identification lights labeled LL and SL. These lights shall be illuminated at night to indicate which route is arriving at the platform. The Contractor will provide a unit containing these lights near the DMS indicating on which BRT line the next bus is.  Further, the light will illuminate to indicate the arrival of either the LL or the SL bus and turn off when that bus leaves the platform.  The Contractor should include the option to use DMS with multi-colored fonts to distinguish the arrival times between the two BRT lines.
DMS controllers shall be capable of being configured and maintained remotely via wired or wireless network and locally using a laptop computer or other portable programming device (e.g., via a USB port, an Ethernet port, or an RS-232 console).  Please note that wireless shall be the primary method of communication. These devices may also be used for performing routine diagnostic maintenance on the DMS.
Maximum DMS intensity shall be along the axis perpendicular to the sign face and at least 50% of this maximum intensity shall be maintained within a cone spanning 22 degrees in any direction from this axis. 
DMS messages shall be readable by a person with 20/20 corrected vision within the cone of maximum intensity at up to 40 feet from the sign face per inch of character height, under the full range of ambient illumination conditions.
The LED half-life (time until light output has diminished by 50% from the original rated value) shall be a minimum of 100,000 hours.
The Proposer shall submit, for each DMS:
Dimensions of display area;
Enclosure dimensions and construction/material details;
Recommended installation method;
Requirements for and dimensions of all installation hardware;
Weight of DMS and associated installation hardware;
Power requirements (voltage, peak and average current draw);
Communications method between DMS and control software;
Available display colors; and
Available enclosure colors.
Enclosure
DMS must be protected using vandal-resistant enclosures.
DMS electronics shall be contained within an enclosure providing a NEMA 4 level of protection from the ambient environment.  
The exterior of the DMS enclosure shall be of a color and finish compatible with the platform (see Appendix A), and will be approved by ITP.
The front face shall provide high contrast, low sunlight reflection in all weather and site conditions.
The enclosure shall be durable in extreme weather and site conditions as discussed in Section 4.1.
Displays shall be legible when sunlight is shining directly on the display face or when the sun is directly behind the display.
Specifically, if the DMS have LED technology, LED DMSs shall incorporate photoelectric sensors for the purpose of varying the brightness of the LEDs to maintain the readability distance requirements under the following ambient illumination conditions:
· Dimming the LED brightness when the photocell indicates a drop in ambient light levels to a “night” condition.
· Increasing the LED brightness when the rear-mounted photocell indicates that the sun is facing the rear of the sign and creating a silhouette effect.
The display housing shall provide safe and convenient front service access for all modular assemblies, components, wiring, and other materials located within the housing.
All internal components shall be removable and replaceable by a single technician with basic hand tools.
Service access shall involve unlocking and opening one or more hinged front face panels.
Removal of a display module will not be required to access the internal components of the display.
[bookmark: _Toc16840971]Audio Announcement
Signs at platforms shall include a manually-activated audio announcement system, which shall read out the sign text once successively in English and Spanish after a pushbutton has been pressed.
Audio sign messages shall be constructed in real-time by the DMS in a manner that avoids the need to send audio data over a cellular network, using either prerecorded announcements or text-to-speech generation of quality acceptable to ITP. 
The audio announcement system shall be made through speakers built-in to the DMS enclosure or installed nearby.
The pushbutton must be mounted no higher than 48 inches and no lower than 15 inches from the finished floor of the shelter or kiosk.
An unobstructed pathway no less than 36 inches wide connecting the pushbutton to an adjoining or overlapping accessible route must be provided. A clear floor space of no less than 30 inches wide by 48 inches long must exist at the device (wheelchair footprint).
The pushbutton must be operable with one hand; not require tight grasping, pinching, or twisting of the wrist; and the force required to activate the button shall not exceed 5 pounds-force (22 Newtons).
The pushbutton shall emit a brief low volume sound every few seconds (e.g., “chirp”) to guide the visually impaired to the pushbutton location (optional requirement). The low volume sound shall be made only when a motion is detected near the push button. The installation location of the push-button shall be such that any unwarranted motion detection is avoided.
The audio volume shall be automatically adjusted based on the current ambient sound level in front of the DMS to ensure that it is only loud enough to be understandable within a configurable distance from the installation location of the DMS.
[bookmark: _Toc192040398][bookmark: _Toc192040481][bookmark: _Toc192040525][bookmark: _Toc16840972]Controller
Each controller shall be connected to photoelectric sensor(s) sufficient to automatically adjust LED output to address the requirements for legibility under varying ambient illumination conditions.
The controller shall have a time of day clock and calendar. The time and date can be synced using a Network Time Protocol server or using the central software time at ITP.
The controller shall incorporate a real-time clock capable of maintaining the current date/time for up to 14 days without external power supply. The controller shall be capable of receiving updated date/time data from the central software and using this data to update the real-time clock.
Public information messages/schedules and display configuration shall be stored in a minimum of 10MB or larger, as required by ITP, of non-volatile memory, to enable the immediate restoration of these messages when power is restored after a power loss.
The controller shall be configurable with a unique name for the display. When powered on, the DMS shall present the following information at a minimum on the display:
· Name of the sign;
· Product name;
· Firmware version;
· Communication port configuration information;
· Hardware address of the controller; and
· Day, date, and time.
Next vehicle arrival prediction messages shall be generated by the existing RTIS and automatically input into the controller, incorporating the arrival time prediction data as it is received from the central prediction software (part of ITP’s existing Avail RTIS system).
The format of the message template shall be “(route#) (route/destination name) (countdown)” or an approved alternative format agreed with ITP.
When the sign receives a message from the central software indicating that current prediction data is not available, the DMS shall display an alternate message approved by ITP.
The controller shall be capable of displaying messages on multiple sequential “pages”. For example, displaying a next vehicle arrival message, and a date and time message, each within a single row, would use an alternating sequence of two one row message “pages.”
Hold times for each message display and the blanking interval between message displays shall be variable in at least one (1) second increments.
The DMS shall include ongoing self-diagnostics and shall send an alarm message to the central software in the event that a diagnostic fault is detected.  Proposers shall describe the type of alarms that can be generated by the proposed DMS.
[bookmark: _Toc16840973]Data Communication Interface
The DMS controller shall be able to receive instructions from and provide information to central diagnostics/control software over the communication network infrastructure to be provided by ITP. The proposed DMS shall be able to communicate over a cellular network via an RJ45 wired connection to an ITP switch to the sign controller.
There will be one modem per platform pair.
The network interface cards to be proposed with the sign shall be able to interface with ITP network.
The DMS data communication equipment shall be housed within the sign case.
Interface with central system shall utilize National Transportation Communications Interface Protocols (NTCIP) standards, allowing additional signs to be added to the system without contractor support. An Interface Control Document (ICD) must be provided.
The controller shall be able to run independently from the central software allowing the DMS to operate even when the DMS is not in communication with the central software, including the ability to autonomously countdown the arrival predictions as time progresses even though not receiving further arrival prediction updates.
The DMS controller shall be able to receive instructions from and provide information to a local computer equipped with diagnostics/control software through a serial, RJ45 or USB port.
The data-link protocol will use a check summing technique to guarantee packet integrity. Packets must be discarded if the packet’s check sum is not valid.
Each DMS on the network will be assigned a unique physical address.
The controller and other DMS equipment shall be located in the BRT platform, as shown in Appendix A.  An equipment shelf will be provided in the communications cabinet at each platform.
[bookmark: _Toc16840974][bookmark: _Toc147037943][bookmark: _Toc147298582][bookmark: _Toc148813494][bookmark: _Toc148840557][bookmark: _Toc182391004][bookmark: _Toc139267491]Power Consumption
Proposers shall describe the capabilities of their DMS solution in keeping the power consumption low (e.g., ability suspend or go into standby mode when no information is being disseminated at night).
The proposed DMS shall be powered from an electrical circuit contained in the BRT platform.
[bookmark: _Toc16840975]Installation
The final installation locations of the DMS within each platform will be determined by ITP.
The installation design of DMS, including the mounting of DMS, location of power conduits for DMS, push-button for audio announcement, and data modem antenna shall be approved by ITP prior to installation.
The DMSs shall be installed by the Contractor after preparing each DMS for operation, including power, communication and configuration.  Close coordination is required between the shelter fabricator and the Contractor.
The Contractor shall connect the signs to the local power supply and communication provided by ITP at each sign location, including DMS and mounting hardware grounding as well as the provision of a power disconnect near the DMS that is accessible without need to touch the DMS enclosure.
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[bookmark: _Toc16840977]Information Prediction
The system shall use the real-time predicted and schedule adherence data directly from the existing RTIS system to create continuously updated next vehicle arrival predictions for all stops.
[bookmark: _Toc16840978]Central Control Software
The system shall provide next vehicle prediction information from the existing RTIS system to the DMS in countdown format through an automated process.
Multiple sign rows shall be used to display prediction messages when there are multiple routes at a stop or additional text messages are to be displayed.
The system shall allow an authorized user to construct and display one or more text messages (e.g., real-time information messages regarding service disruptions and snow emergencies) of 150 characters or less. These messages shall be displayed on the DMS on a separate row from the predicted arrival times.  Also, an equivalent audio announcement of the displayed message shall be provided on-demand (e.g., through a push-button).
The system shall allow control software users to preview a message before it is transmitted to the DMS and other dissemination media for display.
The system shall allow users of the central control software to configure the amount of time that a message is shown on the DMS. This capability will enable users to display different messages for specific periods of time.
When information is not available or in the event of delays and emergencies, the system shall provide ITP the ability to disseminate desired information.  Proposers shall describe such capabilities in the proposed solution in their proposals.
The DMS shall have built-in health diagnostics and be able to indicate failure status to the RTIS. The central system shall notify the dispatcher in the event an alarm is received from the DMS.
The system shall be able to detect failures in communication link with an ITP dissemination medium (DMS, web server) and notify that to authorized personnel.
[bookmark: _Toc16840979]Interface with the Existing RTIS System
The proposer shall interface with the existing RTIS system, provided by Avail Technologies, to continuously obtain real-time prediction and/or schedule adherence information for the entire system through read-only access to the RTIS database or via an XML feed established for third party access.
The proposer shall identify a refresh interval for vehicle prediction and schedule adherence data such that the RTIS system performance is not impacted due to querying of the RTIS database by the RTIS signage system.
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The Contractor shall, for all deliverables, include the filename in the document footer and include in the filename the file release date.
The Contractor shall prepare all deliverables in both Microsoft Office (Word, Excel or PowerPoint) and Adobe PDF formats, with ITP granted full rights to reprint as needed.
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The Contractor shall prepare a System Implementation Plan (SIP), including a detailed schedule of all implementation activities, including progress milestones and status, and assigned staff.
The Contractor shall also include a Safety Management Plan in their SIP, which shall detail their responsibilities and procedures for safety, including (1) conducting pre-installation surveys to identify potential project safety hazards; (2) identifying project hazard control procedures, including occupational (worker) and public hazards; (3) providing project safety orientation and training to its subcontractors and the transit agency staff who will be involved in the project; and (4) furnishing procedures and training for project accident reporting and investigations.
The initial draft of the SIP shall be provided to ITP within two weeks from the Notice to Proceed (NTP).
A revised SIP, addressing comments from the first onsite meeting, shall be provided to ITP within two weeks after this meeting.
The SIP must be approved and accepted by ITP before it can become effective.
An updated SIP shall be submitted to ITP at the beginning of each month.
The Contractor shall maintain an Action Items List (AIL), indicating for each item the following: (1) item number; (2) item priority (3) date generated; (4) brief item descriptive title; (5) assigned person with lead resolution responsibility; (6) date resolved; and (7) ongoing dated notes on resolution status.
The AIL shall be sorted, primarily by unresolved vs. resolved items and secondarily by the date the item was generated.
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At the first onsite meeting, the Contractor shall be prepared to discuss ITP feedback on the draft SIP and conduct the Requirements Review.
At the second onsite meeting, the Contractor shall be prepared to discuss ITP feedback on draft Design Review documentation.
During the third onsite and subsequent effort, the Contractor shall install the required software and conduct acceptance testing as specified in Section 8. These onsite installation and testing efforts will occur over an extended period, and will likely involve multiple onsite trips and a range of different Contractor staff.
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The Contractor shall only submit an invoice once a fully-signed Acceptance Certificate is generated by ITP indicating that a progress payment milestone has been achieved.  ITP will withhold 10% retainage on each invoice.  Upon acceptance by ITP, the total retainage for the project will be paid to the Contractor.
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The Contractor shall participate in the Requirements Review (RR) as part of the first onsite meeting. The RR will initialize the Requirements Matrix (RM) and the Contractor will use this Matrix to produce the draft Design Document for conducting the Preliminary Design Review (PDR) at the second on-site meeting. Finalized contractual requirements will be prepared after the RR meeting and will be referred to as the Requirements Matrix (RM) hereafter.
The RR meeting shall discuss, for each contract requirement, the following: (1) the ITP design intent; (2) the intended Contractor design approach; and (3) the general Contractor approach to the demonstration through the acceptance testing process.
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There shall be two design reviews in which the Contractor must participate.  For the design reviews, the Contractor will be required to prepare comprehensive documentation on the technical details of the system before proceeding with the installation. The design review materials to be prepared by the Contractor will include overall system documentation, details for installation with each site and fixed facility, and an itemization of how their design responds to each individual specification requirement. An important principle with the design review process is that the ITP acceptance of the design review documentation will not represent acceptance of the system, which can only result from successful system acceptance testing.
The beginning of the design review process is a Preliminary Design Review (PDR) meeting, which deals with the Contractor’s initial version of the system design. This meeting is an important opportunity to identify any misunderstandings of the design intent and to adapt the design within the Contractor’s constraints to best suit ITP’s needs.
The Contractor shall prepare the Preliminary Design Document (PDD), which shall include the following materials: (1) a conceptual diagram illustrating all elements in the system and data flow; (2) an overview of the equipment, system and configuration proposed for implementation; (3) detailed technical documentation for each equipment item; (4) detailed technical documentation on all software, addressing the functions, the format of all user interface screens, the format of any reports, the data fields to be included in all data exchange interfaces and any other software aspects warranting advance agreement with ITP prior to system customization/configuration; and (5) a table providing cross-references for each section of the PDD to the appropriate element of the RM.
The Contractor shall submit the draft PDD within four weeks of the RR meeting.
ITP shall review the PDD in advance of the PDR meeting, and finalize their review and comments on the PDD after the PDR meeting is held.
The Contractor shall prepare all deliverables in both Microsoft Office (Word, Excel or PowerPoint) and Adobe PDF formats, with ITP granted full rights to reprint as needed.
The Contractor shall for all deliverables include the filename in the document footer and include in the filename the file release date.
The Contractor shall submit the updated PDD within two weeks of receiving the review comments on the draft PDD. 
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The second step in the design review process is a Final or Critical Design Review (FDR), which deals with the Contractor’s final system design, based on the results of the PDR and updated RM. The FDR meeting involves consensus building in an onsite meeting or conference call once the design is finalized. 
Based on comments made by ITP on the PDD, the Contractor shall make revisions to prepare the final design document (FDD).
The FDD shall include the following materials: (1) updated PDD incorporating ITP feedback and comments; (2) final list of equipment to be procured; (3) final design and configurations of the system to be built including all customizations to be made to the system; (4) an updated table providing cross-references between sections is the FDD and elements of the RM; and (5) updates to the Project Schedule.
The Contractor shall conduct the FDR onsite or via conference call three weeks after the FDD has been submitted.
The PDD and FDD are intended only to reduce the chance of any misunderstandings on the design intent or interpretation of the contract requirements. The PDR and FDR shall not alter the need for the successful formal demonstration of each requirement through the Acceptance Testing process.
Once the FDD is complete and accepted by ITP, the Contractor shall provide a detailed list of equipment for the system.
The Contractor shall create a detailed list of system configurations.
The Contractor shall document configurations of the computer hardware and networking infrastructure as part of the FDD.
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These requirements cover all equipment and operational requirements to the maximum depth possible.  It does not, however, in any way relieve the Contractor from its responsibility of providing a totally installed system including all integration and installation services that are necessary to provide a completely operational system.
As stated earlier, DMS installations shall be performed by the Contractor.
The Contractor shall configure the DMS hardware. The integration of DMS hardware with central control software and the existing RTIS at ITP shall be performed by the successful proposer.
The Contractor shall provide all necessary personnel, test equipment, transportation and supplies for the successful and complete installation of all software, and integration of the software with the existing RTIS system.
The Contractor shall be responsible for their own and subcontractors' performance and safety.
Required installations shall be performed in accordance with all Federal, State and Local laws and regulations.
The Contractor shall use existing AC electrical power at shelters. If existing power arrangements are unsatisfactory, the Contractor must specify proposed alterations.
The Contractor shall submit Installation Design Documentation (IDD) for ITP approval prior to the Contractor undertaking any installations.
The IDD shall provide text, drawings, illustrations and images using adequate detail to allow for quality installation by a Contractor’s technician without further training in conjunction with other installation instructions provided by the vendors of individual equipment components.
The IDD shall be provided to ITP including details on (1) equipment installation locations/mounting; (2) routing, conductors, color-coding, labeling, and connectors for power and communications; (3) connections with, any required modifications to and restoration of existing infrastructure; (4) work area and equipment storage requirements (5) methods and quality standards; and (5) supervision and quality assurance procedures.
The Contractor shall be responsible for the security of equipment prior to installation by the Contractor. ITP will provide space for the Contractor to establish secure storage facilities.
The Contractor shall prepare all deliverables in both Microsoft Office (Word, Excel or PowerPoint) and Adobe PDF formats, with ITP granted full rights to reprint as needed.
The Contractor shall include the filename in the document footer and include in the filename the file release date for all deliverables.
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All requirements listed in Appendix C, the Compliance Matrix, must be tested.
The Contractor shall submit an Acceptance Test Procedures document (ATP) for ITP approval prior to undertaking any testing.
Each ATP shall clearly address the following:
· Identification of all tests to be performed, the purpose of each test and the identification of the functional requirements being tested;
· How each testable specification requirement will be demonstrated, including a description of the method/procedures for performing each test;
· How test results will be recorded;
· The results that will constitute success for each test, including pass/fail criteria and/or measures of effectiveness;
· The responsibilities of both Contractor and ITP representatives during each test;
· A cross-reference to which contractual requirements from the RM are being addressed by each test procedure;
· If the testing is re-testing because of a failure, a description of the corrective actions taken to remedy the failure and a description of the re-testing procedures, if they differ in any way from the original testing procedures; and
· The test schedule.
The ATP shall include an updated RM from the FDD, to include the test stage at which each contract requirement will be demonstrated; and a cross-reference to the test procedure(s) that serve to address each contract requirement.
The Contractor shall prepare all deliverables in both Microsoft Office (Word, Excel or PowerPoint) and Adobe PDF formats, with ITP granted full rights to reprint as needed.
The Contractor shall, for all deliverables, include the filename in the document footer and include the file release date in the filename.
The ATP shall be submitted to ITP at least three weeks in advance of any intended testing.
The ATP is subject to approval by ITP.
ITP reserves the right to witness any or all tests, without charge, and may include a check for compliance with all requirements set forth in the ATP, and the contract between ITP and the successful proposer.
The ATP shall incorporate the following distinct testing stages for installation: (1) Factory Acceptance Testing (FAT); (2) Pilot Testing (PT); (3) System Testing (ST); and (4) Burn-In Testing (BT).
FAT shall be completed for DMSs at the Contractor’s facility, and deficiencies shall be rectified before the initiation of DMS delivery to ITP and before the initiation of PT.
FAT will be witnessed by ITP representatives.
PT shall be completed for a subset of ITP’s fixed-route system (e.g., Laker Line BRT route, three routes and three DMS units), and deficiencies shall be rectified before the initiation of ST.
PT shall include, but not be limited to, testing the integration of the central software with the existing RTIS system, and display of information from the central system on the DMS.
PT will be witnessed by ITP representatives.
ST shall be completed after the entire system for the deployment has been installed, and deficiencies shall be rectified before the initiation of BT.
ST shall be witnessed by ITP representatives.
BT shall involve revenue service use of the system over a 30-day period after the completion of ST for the deployment, and deficiencies shall be rectified before ITP will grant System Acceptance (SA) for the deployment.
Specific requirements regarding SA Testing are as follows.  A thirty-day SA Testing period shall commence when the following minimum conditions are met:
1.	The Contractor’s proposed SA ATP shall have been received, reviewed and approved by ITP.
2.	The Contractor's proposed date for commencement of SA Testing shall be compatible with the schedules of ITP staff who will be directly involved in such testing.
3.	All hardware and system software shall be fully installed and operating without problem for a minimum of seven (7) business days after BT.
ITP may authorize the Contractor to proceed to the next testing stage with certain deficiencies not yet resolved.
The Contractor shall provide written notice to ITP at least five days in advance of any testing, indicating the specific tests to be completed as well as the date, time and location.
The Contractor shall be required to reschedule testing if ITP witnessing representatives cannot be present or if other circumstances prevent testing from taking place.
The Contractor shall provide written Test Results Documentation (TRD) within one week of completing each stage of testing.
The TRD shall document the results of each ATP procedure and provide an updated RM that indicates which contract requirements have been demonstrated.
The TRD must be approved before ITP will grant SA for the deployment.
SA will not be granted for the deployment until all contract requirements have formally demonstrated through AT.
The RM shall be used as a “punch list” to track which requirements have not yet been demonstrated at each stage of testing.
A requirement classified as having been “demonstrated” during a certain AT stage can be subsequently redefined as having been “not demonstrated” if compliance issues emerge prior to SA.
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[bookmark: _Toc139267006][bookmark: _Toc139267528][bookmark: _Toc147037999][bookmark: _Toc147298638][bookmark: _Toc148813560][bookmark: _Toc148840623][bookmark: _Toc182391021][bookmark: _Toc16840991]General
The Contractor shall prepare all deliverables in both Microsoft Office (Word, Excel or PowerPoint) and Adobe PDF formats, with ITP granted full rights to reprint as needed.
The Contractor shall, for all deliverables, include the filename in the document footer and include the file release date in the filename.
All documentation described in this section shall be provided in hard copy and electronic formats. Three (3) hard copies of all manuals shall be delivered to ITP.  Electronic updates must be sent delivered to ITP within 30 days of them becoming available.
Each type of maintenance manual shall contain, but not be limited to:  (1) a description of operation; (2) installation procedures; (3) a complete parts identification diagram and list; (4) troubleshooting procedures; (5) inspection procedures; (6) preventive maintenance procedures and program; (7) repair procedures; (8) diagnostic procedures; (9) wiring diagrams; (10) electrical schematics with board and cable identification; and (11) adjustment procedures.  All subcontractor's names and part numbers shall be cross-referenced with the Contractor’s part numbers.  
The manuals shall be complete, accurate, and up-to-date, and shall contain only that information which pertains to the system installed.
Preliminary drafts of manuals shall be supplied sixty (60) days prior to start of acceptance testing. The documents shall be as complete and as comprehensive as possible.  Six (6) sets of each type of document, manual and drawings as described in this section shall be supplied.  The preliminary documents shall be approved and comments furnished to the Contractor within thirty (30) calendar days of their receipt.
Complete final manuals in the quantities and quality as described in this section shall be supplied no more than thirty (30) days after comments have been furnished to the Contractor.  Complete final manuals in the quantities and quality as described in this section shall be supplied no more than thirty (30) days after comments have been furnished to the Contractor.
The Contractor shall provide a list of all special or custom tools or instruments required to maintain or adjust any component within the system.  
The Test Equipment Section shall include all information necessary to allow proper and full use of all test and calibration equipment furnished.
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The Contractor shall provide a comprehensive training program that enables ITP employees to operate and maintain the RTIS System, including DMS hardware diagnostics, and hardware and software configuration settings.  The training plan shall assume training for all ITP dispatchers and Information Technology (IT) personnel.  
The Contractor shall provide all training materials in both Microsoft Office and Adobe PDF formats on universal serial bus (USB) flash drive, compact disc (CD) or digital videodisc (DVD) with a permission to reproduce copies later on.
The instructors shall demonstrate a thorough knowledge of the material covered in the courses, familiarity with the training materials used in the courses, and the ability to effectively lead students in a classroom setting. Course instructors must have prior training experience and intimate familiarity with all aspects of the systems, training materials, and training aids.
If any instructor is considered unsuitable by ITP, either before or during the training, the Contractor shall provide a suitable replacement within five business days of receiving such notice from ITP.
The Contractor shall provide a detailed training plan in conjunction with the overall project schedule.  The plan shall provide a description and duration of each course.  All training will be conducted on-site at ITP’s facility.
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The Contractor shall provide an As-Built Document (ABD) to ITP at the completion of the deployment.
The Contractor shall provide all manuals in both Microsoft Office and Adobe PDF formats on CD or DVD with a permission to reproduce copies later on.
The ABD shall include: (1) an inventory of all components supplied including supplier, model number, serial number and installation location; (2) an inventory of all spare parts supplied including supplier, model number, serial number and storage location; (3) all reference and user manuals for DMS system components, including those components supplied by third parties; (4) all warranties documentation, including that for components supplied by third parties; and (5) a diagram indicating the as-built interconnections between components.
The Contractor shall provide Maintenance Manuals (MM) documenting (1) how the system components were installed; (2) how to install and configure spare components; and (3) the schedule/procedures for preventative maintenance, inspection, fault diagnosis, component replacement and warranty administration on each system component.
The Contractor shall provide a Systems Manuals (SM), documenting (1) the configuration and topology of central systems hardware and software; (2) scheduled maintenance required for the central systems; and (3) database structure and data dictionary.
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The Contractor shall provide an initial supply of spare components to ITP for all DMS, with a quantity of at least 10% of the installed quantity (with a minimum quantity of 1).
The proposal shall include a list of the spare components and quantities to be provided, including manufacturer and model numbers.
Storage provisions, such as shelving, bins or racks, for the spare components shall be included, and the components shall be delivered to ITP already organized and labeled such that they can be readily identified and found. The storage provisions, organization and labeling must be approved by the ITP Project Manager.
Spare components shall be packaged to protect their reliability, including providing for them to be identified, inspected, stored for long periods, and endure multiple inventories without damage or degradation. 
At any time during the warranty period, ITP shall have the option to purchase additional spare components. The price proposal shall include the price for ITP optional purchase of each spare component.
These additional spare components shall be packaged, organized and labeled in the same manner as the original supply of spare components, although additional storage provisions will not need to be provided. These additional spare components will also be covered by the warranty.
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The Contractor shall arrange for support from one or more qualified firms to be available on a four-hour response basis when needed by ITP to assist with fault diagnosis or component replacement.
The proposal shall include a list of the support firms, their support responsibilities and the response arrangements.
If a support firm does not respond within the agreed response timeframe, or when a support firm is not able to provide the needed support, the Contractor shall provide supplementary support in accordance with an agreed escalation procedure for the two-year warranty period (with three one-year extension options). The escalation procedure can initially involve telephone support, but must culminate in the Contractor providing on-site support if needed. The proposal must define the proposed support escalation procedure.
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The Contractor will provide a five (5) year service and warranty policy on all components of the DMS including equipment, services, and software purchased under the eventual contract, with an option to extend the warranty by one (1), two (2) or three (3) years.  The warranty period will begin following final system acceptance (SA) by ITP.
Proposers are required to identify their service facility in their proposals.  ITP reserves the right to approve or reject the service facility specified by the Proposer.
A complete copy of the Contractor’s warranty shall be included in the proposal.
The Contractor shall provide any software updates and patches for the current version at no cost to ITP during the warranty and support period.
Future upgrades to the software system will be made available to ITP at no additional charge during the warranty and support period.
The Contractor shall provide ongoing user and technical support for the warranty period.
During the warranty period, the Contractor shall, at no cost to ITP, furnish such materials, labor, equipment, software, documentation, services and incidentals as are necessary to maintain the system in accordance with the warranty.
During the warranty period, the Contractor shall, at no cost to ITP, repair or replace any faulty components.
Proposers must indicate a quantity of spares for all equipment in their proposals along with the price of those spares.  The number of spares for each type of equipment should be based upon past experience with the equipment.
Software support during the warranty period shall include technical support for all hardware and software, with a 24/7 support line, as well as providing, licensing, installing and integrating all released software patches and updates. The warranty period shall run concurrently for all system components, from their date of installation through to five (5) years from the date of SA with three one-year extension options.
The Contractor shall offer an option to extend the warranty period for the deployment for one, two or three additional years. The Proposer shall document any differences in the warranty terms for these option years in their proposal.
The Contractor shall warrant that it has reviewed and evaluated all information furnished by ITP and has made all inquiries necessary such that the Contractor is fully aware of ITP's business requirements and intended uses of system, as set forth or referenced in the Request for Proposals and any Addenda, Amendments or Final Proposal Requests, as well as in discussions during the Pre-proposal Conference.
The Contractor shall warrant that the system satisfies the foregoing requirements in all material respects and will be fit for such intended uses.
The Contractor shall warrant that the design, materials, construction, software and workmanship of the equipment shall reflect the intended use of the equipment as a component of the overall transit management system in the ITP environment.
The Contractor shall warrant that equipment and software, including the initial supply of spare components, (1) are free from defects in design, material and workmanship, and shall remain in good working order, and (2) function properly and in conformity with this Contract.
The Contractor shall warrant that the documentation provided shall completely and accurately reflect the operation and maintenance of the equipment and software, and provide ITP with all information necessary to maintain the system. 
If there is a change in the production configuration of any equipment or software being installed prior to SA, ITP may require that all previously installed equipment and software be upgraded to match the updated configuration.
The Contractor shall warrant compliance with all applicable laws and regulations relating to the project.
The Contractor shall warrant that its employees, agents and Subcontractors assigned to perform services under this contract shall have the proper skill, training and background to perform in a competent and professional manner and that all work will be so performed.
The Contractor shall provide any software upgrades, fixes, updates, or version changes at no cost to ITP during the warranty period. 
In addition to the foregoing warranties, the Contractor shall assign to ITP, and ITP shall have the benefit of, any and all Subcontractors', Suppliers', and Contractor' warranties and representations with respect to the deliverables provided.
In its agreements with Subcontractors, Suppliers and Contractor, the Contractor shall require that such parties (1) consent to the assignment of such warranties and representations to ITP; (2) agree that such warranties and representations shall be enforceable by ITP in its own name; and (3) furnish documentation on the applicable warranties to ITP. 
The Contractor shall provide a single point of contact for all warranty administration during the warranty period.
The Contractor shall warrant that ITP shall acquire permanent title to all equipment and non-proprietary software provided under the Contract, free and clear of all liens and encumbrances.
[bookmark: _Toc139267014][bookmark: _Toc139267536][bookmark: _Toc147038007][bookmark: _Toc147298646][bookmark: _Toc148813568][bookmark: _Toc148840631][bookmark: _Toc182391029][bookmark: _Toc16840998]Repair or Replacement of Faulty Components
During the warranty period, the Contractor shall repair or replace any faulty components, with the cost included in the warranty price. ITP will ship each faulty component to the Contractor, who shall return a new or repaired component within one week of originally receiving it.
If the Contractor determines that a returned component is not faulty, ITP shall receive the original component back in working order within two days of the Contractor originally receiving the returned component.
All components received back at ITP from the Contractor will be tested in accordance with the original ATP, and returned to the Contractor if faulty accompanied by a certification.
The Contractor shall pay all shipping charges to and from ITP, and any duties associated with the repair or replacement of faulty units.
Returned or replaced spare components shall be packaged, organized and labeled in the same manner as the original supply of spare components.
[bookmark: _Toc139267015][bookmark: _Toc139267537][bookmark: _Toc147038008][bookmark: _Toc147298647][bookmark: _Toc148813569][bookmark: _Toc148840632][bookmark: _Toc182391030][bookmark: _Toc16840999]System-wide Replacement
If at least 25% of a given component requires repair or replacement within the five-year warranty period (with three one-year extension options), the component shall be deemed to warrant system-wide replacement.
System-wide replacement shall require the Contractor to replace all units of the suspect component throughout the system, whether or not they have exhibited any fault.
Even if the system-wide replacement activity extends beyond the end of the five-year warranty period (with three one-year extension options), the Contractor shall be obligated to complete it if the need was documented before the end of the warranty period.
[bookmark: _Toc16841000]Appendix A: Laker Line BRT Platform Information
A rendering of each platform, including the placement of the signs in respect to the platform and shelter is shown in Figure 3, along with elevation requirements and configurations for the platforms shown in Figure 4.
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[bookmark: _Toc16840862]Figure 3. Platform Rendering
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[bookmark: _Toc16840863]Figure 4. Platform Column Elevations
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Figure 4 (continued). Platform Column Elevations
Any required hardware or devices not in the DMS enclosure will be mounted inside the platform subject to space availability.  A secure panel allows access to the equipment space.
ITP will be responsible for providing access to electrical power and digital communications at all sites.  The method of communication has not been determined yet, but shall be cellular or wired (fiber or cable).  DMSs must be capable of operating using cellular communications.  The Contractor shall specify the DMS communications requirements.  The Contractor is responsible for connections between ITP-provided power and communications and the Contractor’s hardware.


[bookmark: _Toc16841001]Appendix B: Price Proposal Form
Please see attached Price Proposal Form.


[bookmark: _Toc16841002]Appendix C: Compliance Matrix
Please see attached Compliance Matrix.


INSTRUCTION TO BIDDERS/PROPOSERS
EQUIPMENT & SERVICES - RFP


1)    FUNDING
This Project will be funded with the assistance of capital improvement grants from the Federal Government under the Federal Transit Act and the Michigan Department of Transportation (MDOT).  The successful bidder will be required to comply with all terms and conditions prescribed for third party contracts in a grant contract between the United States of America and ITP.  This grant contract is available for examination by prospective bidders at the ITP offices.


2)   PROJECT BUDGET
The budget for this Project will be funded through financial assistance grants from the Federal Transit Administration (FTA) and Michigan Department of Transportation (MDOT).  The total Project budget will be determined by the final negotiated price between ITP and the successful bidder.


3)   PRE-PROPOSAL CONFERENCE
A Pre-Proposal Conference will be held for all interested bidders on _Monday, September 9, 2019 at 2:00 pm at the ITP Administrative Offices 300 Ellsworth Ave., SW, Grand Rapids, MI 49503.  ITP reserves the right to postpone answers to any questions raised at this meeting until a later date.  Any oral explanations provided by ITP during this meeting will not be binding upon ITP until they are reduced to a written form by ITP and given to all interested bidders.  Bidders seeking a written response by ITP to their questions at the Pre-Proposal Conference are requested to submit their questions in writing to ITP in advance.  ITP will make every effort available to respond at the Pre-Proposal Conference.  Attendance at the Conference is not mandatory, but is encouraged by ITP.


4)   TYPE OF CONTRACT
The Contract for this Project shall be a firm fixed price type. 


5)   PROJECT NUMBER(S)
All bidders and Contractors will include the FTA Project Number in all correspondence with ITP and with the FTA.  The FTA Project Number for this Project is __2019-08___.


6)   USE OF "INTERURBAN TRANSIT PARTNERSHIP" NAME IN CONTRACTOR ADVERTISING OR PUBLIC RELATIONS
ITP reserves the right to review and approve any advertising copy related to this Project in any way prior to publication.  The successful bidder will not allow such copy to be published in their advertisements or public relations programs until submitting such copy and receiving prior written approval from ITP.  The successful bidder agrees that published information relating to this Project will be factual and in no way imply that ITP endorses the successful bidder's firm, service or product.



7)   INTENT OF SPECIFICATIONS
It is the intent of these specifications to provide completed Project of substantial and durable construction in all respects, which will be most suitable and advantageous for ITP.  Experimental or unproven equipment, materials or design will not be accepted without prior review and written acceptance by ITP.


8)   APPROVED EQUALS AND DEVIATIONS

All Proposals must be in strict compliance with the requirements and provisions of these specifications, including the provisions herein regarding "approvals", "approved equals", and "deviations".  Where a feature, component, or item is specified by brand name in these specifications, the words "or approved equal" will apply.  Where the approval of ITP is specifically required by these specifications in connection with a particular feature, or if the bidder proposes to submit a proposal containing "approved equals" or "deviations" from specific requirements of these specifications, the bidder must obtain such approval, confirmed in writing, prior to the date for the receipt of proposals.  With respect to "approved equals" or "deviations", the details of same and the reasons and justifications therefor must be submitted to ITP, including a statement whether the bidder has previously furnished or offered to furnish the item in question, is herein specified.  Proposals may be submitted containing such "approvals", "approved equals", or "deviations", as are specifically approved by ITP, confirmed in writing, prior to the date for receipt of proposals.  Each proposal must be accompanied by documentation regarding any such approvals granted by ITP for the proposal.  Notice of any such approvals required by and/or granted to a bidder shall be furnished by ITP to other prospective bidders prior to the date for receipt of proposals.  Any unapproved deviations, exceptions, substitutions, alternates, or conditional qualifications contained in a proposal may be cause for its rejection.  The decision of  ITP, as represented by the Executive Director, shall be final with respect to whether any proposed deviations form the specifications are acceptable.  It should be understood that specifying a brand name, components, and/or equipment in this specification shall not relieve the supplier from his responsibility to produce the product in accordance with the performance warranty and contractual requirements.  The supplier is responsible for notifying ITP of any inappropriate brand name, component, and/or equipment that may be called for in the specifications, and to propose a suitable substitute for consideration.


9)   PROTEST PROCEDURES
The following terms, conditions and appeal procedures will apply:

(a)	ITP reserves the right to postpone the bid opening or receipt of proposals for its own convenience.

(b)	Changes to the specifications will be made by addendum only.

(c)	Prime Contractors and subcontractors may make appointments to discuss the Project specifications.  This, however, does not relieve them from the written documented requests required by paragraphs (d) and (f), following.

(d)	Requests for approved equals, clarification of specifications, and protest of specifications must be received by ITP in writing not less than nine (9) working days before the date of the scheduled bid opening or closing date for receipt of proposals.  Any request for an approved equal or protest of the specifications must be fully supported with technical data, test results or other pertinent information as evidence that the substitute offered is equal to or better than the specification requirement.

(e)	ITP's replies to requests under paragraph (d) above will be postmarked at least four (4) working days before the date scheduled for the bid opening or receipt of proposal.

(f)	A protest by any adversely affected person regarding restrictive specifications or alleged improprieties in the solicitation must be made in writing and received by the ITP Purchasing Manager two (2) working days before the date scheduled for bid opening or receipt of proposal.  The formal written protest shall state the name of the protester, a description of the Project, and the facts and law upon which the protest is based, and a statement as to what relief is requested.

(g)	Upon receipt of a protest, ITP shall immediately determine if the date for the bid opening or closing date for receipt of proposals should be postponed.  If the bid opening or closing date is postponed, ITP will contact all Contractors and subcontractors who were furnished a copy of the specifications by ITP that an appeal has been filed and that the bid opening or receipt of proposals is postponed until a decision has been issued.  Notice of the postponement will be made in writing by addendum.

(h)	Representatives of ITP and the protester shall meet within twenty-four (24) hours after receipt of the protest or at such a time as mutually agreed, to discuss all substantive issues raised in the protest.  Upon completion of discussion between ITP and the protester, the ITP Executive Director will transmit a final decision in writing to the protester within five (5) working days.  The final decision will respond to each substantive issue raised in the protest.  If the written decision cannot be issued within this time period, the protester will be notified in writing of the time extension.  Upon issuance of the written decision, ITP will then issue appropriate addendum to reschedule the date for the bid opening or closing date for the receipt of proposal.

(i)	Protests by any adversely affected person for reasons other than for restrictive specifications or alleged improprieties in the solicitation must be made in writing and received by the ITP Purchasing Manager not more than three (3) working days after the posting of the Notice of Award is made to the participating bidders.  Upon receipt of a protest after Contract award, ITP shall immediately determine if work on the protested Project should be suspended until such time as the protest is resolved.

(j)	Representatives of ITP and the protester shall meet within twenty-four (24) hours after receipt of the protest or at such time as mutually agreed to by both parties to discuss the protest.  Upon completion of discussions between ITP representatives and the protester, ITP will issue a written decision to the protester within five (5) working days.  If the written decision cannot be issued within this time period, the protester will be notified in writing of the time extension.

(k)	Except as noted in paragraph (l), ITP will not open bids, receive proposals or award a contract if a formal written protest has been received and no final decision has been issued by the ITP Executive Director.  After the issuance of a final decision, ITP will wait a minimum of five (5) working days before opening bids or proposals or before awarding a Contract for a Project.

(l)	ITP may open bids, receive proposals and award a Contract for a Project while a protest is pending final disposition when the ITP Executive Director determines that:

*	The items to be procured are urgently required;
*	Delivery or performance will be unduly delayed by failure to make an award promptly; or,
*	Failure to make prompt award will otherwise cause undue harm to ITP or the Federal Government.

(m)	Protester may request a reconsideration after a final decision has been issued by the ITP Executive Director within five (5) working days after the issuance of a final decision if new data or information becomes available that was not previously known, or there has been an error of law or regulation.

(n)	The provisions of Chapter V of FTA Circular 4220.1E. (11/01/2008), are hereby incorporated and made part of the rules of ITP.  Protests to the FTA by a protester must be made in accordance with FTA Circular 4220.1E. FTA will only consider a protest that alleges failure of ITP to have a written protest procedure or failure to follow such procedure.  Alleged violations of a specific Federal requirement that provides an applicable complaint procedure shall be submitted and processed in accordance with that Federal regulation.

Any appeal or protest may be withdrawn at any time


10)   SUBMISSION OF PROPOSALS
Sealed proposals will be accepted until _Wednesday, September 25, 2019 at 2:00 pm, local time.  They shall be submitted to:                  
Mark R. Fedorowicz
Purchasing Manager
ITP - The Rapid
300 Ellsworth Ave. SW
Grand Rapids, MI 49503
Proposals submitted to ITP shall include one (1) original and __4___ copies, as well as one as an electronic copy via CD or a flash drive.


11)   SEALED PROPOSAL LABEL

The bidder should complete the enclosed "Sealed Proposal" label and attached it to the envelope containing the bid or proposal.  ITP assumes no responsibility for the premature opening of sealed bids or proposals which do not have this label attached to the outside of the envelope. Template for label - see Attachment B. If label is not included please mark envelope "Sealed Proposal and Project number” or request label at contract@ridetherapid.org.


12)   MAILING BIDS/PROPOSALS
Bids or proposals submitted by mail shall be mailed a minimum of three (3) days prior to the bid opening date or date scheduled for receipt of proposals.  Postmarks by the U.S. Postal Service or other mail delivery service is required.  Postage meter dates are not acceptable.  Bids or proposals which are not mailed in a timely manner and received after the scheduled bid opening or proposal submittal date will not be accepted.


13)   DURATION OF OFFER
All bids or proposals shall remain in effect for a minimum of ____90____ days from the bid opening date or scheduled date for receipt of proposals.  Offers that allow less than ____90____ days for acceptance by ITP will be considered non-responsive and will be rejected.


14)   PROPOSAL PRICE
(a)	Proposal prices shall be submitted in the prescribed form.  Prices submitted in any other form may be considered non-responsive and may be rejected.
(b)	Proposal prices shall be based on F.O.B. ITP, Grand Rapids, Michigan.
The price stated in any proposal submitted shall include all items of labor, materials, equipment, tools and other costs necessary to fully complete and deliver this Project pursuant to the specifications.  It is the intention of these specifications to provide and require a complete Project of the type prescribed.  Any item or items omitted from such specifications which are clearly necessary for the completion of such Project and its appurtenances shall be considered a portion of such Project although not directly specified or called for in these specifications.


15)   TAX EXEMPTION
The ITP is exempt from payment of all Federal, State, and local taxes in connection with this Project.  Said taxes shall not be included in the bid or proposal prices.  The ITP will provide necessary tax exemption certificates.  This provision does not relieve the Contractor from the responsibility to pay all applicable taxes for goods, services, and labor acquired in the performance of this Project.


16)   DISCOUNTS
Prompt payment discounts will not be considered in the evaluation of proposals or bids.  However, any offered discount will form a part of the award, and will be taken if payment is made within the discount period indicated in the offer by the bidder.  As an alternative to offering a prompt payment discount in conjunction with the offer, bidders awarded Contracts may include prompt payment discounts on individual invoices.


17)   PAYMENT TERMS
ITP will make payment within thirty (30) days after delivery and final acceptance of the project.  The Contractor may submit invoices to ITP prior to or upon delivery.  Payment will not be made without an invoice.


18)   PROJECT COMPLETION DATE
Bidders shall state in the bid or proposal the earliest possible date offered for completion of the Project.  The date cannot exceed _June 1, 2020__ calendar days from the date of the Notice to Proceed with the Project.


19)   LATE PROPOSALS OR WITHDRAWAL OF PROPOSALS
a)	Any proposal received at the ITP offices designated in the solicitation after the time specified for receipt of proposals will not be considered and will be returned to the bidder unopened.

A proposal may be withdrawn in person by the bidder or their authorized representative, provided their identity is made known and a receipt is signed for the proposal, and only if the withdrawal is made prior to the time specified for receipt of proposals.


20)   DETERMINATION OF SUCCESSFUL PROPOSER
In determining the successful proposer, consideration is given to the proposer's qualification, content of proposal, and financial proposal as described in the evaluation criteria.  The Contract award for this Project will be made to the proposer making the best and most advantageous offer to ITP, price considered.


21)   BIDDER QUALIFICATIONS
In order to be eligible for award, bidders must be responsive and responsible.

(a)	Responsive offers are those complying in all material aspects of the solicitation, both as to the method and timeliness of submission and as to the substance of the resulting Contract.  Bids or proposals which do not comply with all the terms and conditions of the solicitation may be rejected as non-responsive.

(b)	Responsible bidders are those prospective Contractors who, at a minimum, must:

1)	Have adequate financial resources, as required during performance of the Contract.
2)	Are able to comply with the required or proposed delivery or performance schedule, taking into consideration all existing business commitments.
3)	Have a satisfactory record of past performance.
4)	Have necessary technical capability to perform.
5)	Provide evidence satisfactory to ITP that the bidder will comply with the DBE requirements.
6)	Certify that they are not on the U.S. Comptroller General's list of ineligible Contractors.
7)	Are qualified as a manufacturer or regular dealer of the items being offered.
8)	Are otherwise qualified and eligible to receive an award under applicable laws and regulations.

All prospective bidders may be requested to submit written evidence verifying that they meet the minimum criteria necessary to be determined a responsible Contractor.  Refusal to provide requested information may cause rejection of the bid or proposal.


22)   ACCEPTANCE OF PROPOSAL
Each proposal shall be submitted with the understanding that the acceptance in writing by ITP of the offer to furnish any or all goods or services described therein shall bind the bidder on his part to furnish and deliver at the proposal price, in accordance with the conditions of said accepted proposal and specifications


23)   WITHHOLDING AWARD
This solicitation for bids or proposals does not commit ITP to award a contract, pay any costs incurred in preparation of bid or proposals in response to this solicitation, or to procure or contract for good or services.  Bidder shall be responsible for all costs incurred as part of their participation in the pre-award process.


24)   PROPOSAL ACCEPTANCE, REJECTION, AND POSTPONEMENT
ITP reserves the right to postpone, accept, or reject any and all proposals in whole or in part, on such basis as the ITP Board deems to be in its best interest to do so, subject to the rules and regulations set forth by the U.S. Department of Transportation.  Also, ITP reserves the right to accept an original offer or proposal without negotiation or without calling for a "best and final" offer.


25)   USDOT/FTA CONCURRENCE FOR CONTRACT AWARD
The award of a Contract for this Project may be subject to review and concurrence by the U.S. Department of Transportation, Federal Transit Administration


26)   SINGLE BID RESPONSE

If only one (1) bid is received in response to the Invitation for Bids, a detailed cost proposal may be requested of the single bidder.  A cost/price analysis and evaluation and/or audit may be performed of the cost proposal in order to determine if the price is fair and reasonable.


27)   DBE PARTICIPATION
In connection with the performance of this Contract, the successful bidder agrees to cooperate with ITP in meeting its commitments and goals with regard to maximum utilization of Disadvantaged Business Enterprises (DBE).  The policy and obligations for maximum utilization of DBE's are herein set forth:
(a)	Policy - It is the policy of the Department of Transportation that Disadvantaged Business Enterprises, as defined in 49 CFR, Part 26, shall have the maximum opportunity to participate in the performance of contracts financed in whole or apart with Federal funds under this Agreement.  Consequently, the DBE requirements of 49 CFR, Part 26 apply to this Agreement.
(b)	DBE Obligation - ITP or its Contractor agrees to ensure that Disadvantaged Business Enterprises, as defined in 49 CFR, Part 26, have the maximum opportunity to participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds provided under this Agreement.  In this regard, ITP or its Contractors shall take all necessary and reasonable steps in accordance with 49 CF, Part 26, to ensure that Disadvantaged Business Enterprises have the maximum opportunity to compete for and to perform contracts.  ITP and its Contractors shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of DOT-assisted contracts.
Requirements and goals for Disadvantaged Business Enterprise participation in this Project are as follows:
A minimum of zero percent (0%) of the total contract price, as awarded. shall be established as a goal to be made available to certified DBE's.  Compliance with the percentage goal may be fulfilled by DBE's performing as either:

1)	A member of a joint venture as a prime contractor;
2)	An approved subcontractor;
3)	An owner-operator of equipment;
4)	A renter of equipment to a prime contractor;
5)	A firm manufacturing and supplying goods used in the project;
6)	A firm supplying goods used in the project (when supplying goods, only 60 percent (60%) will be counted).

Prior to Contract award, the apparent successful bidder shall submit a written assurance of meeting the above goals and shall include names of DBE subcontractors, addresses of contact persons, a description of work to be performed and dollar values of each proposed DBE subcontract.  This information shall be submitted on the attached ‘DBE Participation Form” furnished with this solicitation.
If the goals were not met, the bidder must demonstrate that sufficient good faith efforts were made to meet the DBE contract goals and shall document the steps he has taken to obtain DBE participation.
Failure to provide required documentation of good faith efforts may be reason for disqualification of the Bid / Proposal.
Bidder’s good faith efforts will include the following actions.
Soliciting through all reasonable and available means the interest of all certified DBE’s who have the capability to perform work under the contract.  This shall include attendance at pre-bid meetings, advertising and /or written notices.  The bidder shall allow sufficient time to allow the DBE’s to respond to the solicitation.
Selecting portions of the work to be performed by DBE’s.
Providing interested DBE’s with adequate information about the plans, specifications, and requirements of the contract in a timely manner to assist them in responding to a solicitation.
Negotiations in good faith with interested DBE’s.  It will be the responsibility of the bidder to make a portion of the work available to DBE subcontractors and suppliers and to select those portions of the work or materials consistent with the available DBE’s.  Evidence of negotiations shall include the names, addresses, and telephone numbers of DBE’s that were considered and a description of the information provided regarding the plans and specifications for the work selected for subcontractors, and  evidence as to why additional agreements could not be reached for DBE’s to perform the work.

Not rejecting DBE’s as being unqualified without sound reasons based on a thorough investigation of their capabilities.

Efforts to assist interested DBE’s in obtaining bonding, lines of credit, or insurance as required.

Efforts to assist interested DBE’s in obtaining necessary equipment, supplies, materials, or related assistance or services.

Use of services of available minority/women community organizations; minority/women contractors’ groups; local, state, and federal minority/women business assistance offices; and other organizations that provide assistance in the recruitment and placement of DBE’s.

The prime contractor agrees not to terminate for convenience a DBE subcontractor, and then perform the work of the terminated subcontract with its own forces or those of an affiliate, without ITP’s prior written consent.  When a DBE subcontractor is terminated, or fails to complete its work on the contract for any reason, the prime contractor agrees to find another DBE subcontractor to substitute for the original DBE.  These good faith efforts shall be directed at finding another DBE to perform at least the same amount of work under the contract as the DBE that was terminated.


28)   DEBARMENT AND SUSPENSION
Bidders shall complete and submit as part of their bid, the Certification of Primary Contractor Regarding Debarment, Suspension, and Other Responsibility Matters for all projects when the total aggregate value of the contract exceeds $25,000. The bidder shall also submit a list of subcontracts and subcontractors which will have a financial interest in this Project which exceeds $25,000 or will have a critical influence on or a substantive control over the Project.  A Certification of Lower-Tier Participants Regarding Debarment, Suspension, And Other Ineligibility And Voluntary Exclusions shall be submitted by the bidder to ITP for each listed subcontractor prior to contract award.

During the term of the Contract the successful bidder will be required to immediately notify ITP of 1) any potential subcontractor that is subject to this provision and to submit the appropriate certification prior to award of a subcontract, 2) any information that its certification or certification of its subcontractors was erroneous when submitted, 3) any information that certifications have become erroneous by reason of changed circumstances.


29)   LOBBYING CERTIFICATION
Bidders shall complete and submit as part of their bid the Certification of Restrictions on Lobbying for all projects when the total aggregate value of the contract exceeds $100,000.  The Contractor shall also submit a list of subcontracts and subcontractors which will exceed $100,000.  A Certification of Restrictions on Lobbying shall be submitted by the bidder to ITP for each listed subcontractor prior to contract award.


30)   PRODUCT DESCRIPTION
Bids or proposals must be accompanied by a comprehensive description of bidder's product.  This description shall include drawings, overall dimensions and photographs which show the construction characteristics and explain the operation of the bidder's product.  The descriptive literature shall also include information on design details, components, performance characteristics, methods of manufacture and assembly.  The descriptive literature is required for the purpose of evaluation and award.  Failure of the descriptive literature to show that the product proposed conforms to the specifications and other requirements of this solicitation may result in rejection of the bid or proposal.  Additionally, failure to submit the descriptive literature will require rejection of the bid or proposal.  The quality of standard components not covered by the language of these specifications will be a factor in determining an award.  No advantage shall be taken by the bidder or manufacturer in the omission of any part or detail which goes to make the product complete and ready for service, even though such part is not mentioned in this specification.  All units or parts not specified shall be Contractor's standard units or parts and shall conform in materials, design and workmanship to the best practices known in the industry.  All parts will be new and in no case will used, reconditioned, or obsolete parts be accepted without prior review and written acceptance by ITP.


31)   DEMONSTRATION
Bidder may be requested to demonstrate to ITP the capability of their proposed product to perform and function as herein called for by this specification. The demonstration shall be at no expense to ITP in compliance with provisions outlined in the technical specifications contained herein.


32)   PAYMENT TERMS
Not Applicable
ITP will make payment in accordance with the following payment schedule, unless specified elsewhere.
The Contractor shall submit invoices to ITP prior to or upon delivery.  Payment will not be made without an invoice.  Partial payments do not constitute acceptance.





CONTRACT PROVISIONS
EQUIPMENT AND SERVICES

1) DURATION OF CONTRACT
This Contract shall become effective on 	 and shall remain in effect through
	. This Contract may be extended for up to two 	 with the
concurrence of both parties.
2) PROJECT STARTUP
The Contractor agrees to commence work on this Project immediately upon the signing of this Contract by both parties and the issuance of a Notice to Proceed by ITP
3) PROJECT COMPLETION (ITP Board)
This Project shall be completed 	days after execution of this Contract by both parties and
issuance of a Notice to Proceed by ITP.
4) PROJECT COMPLETION (Notice to Proceed) 
This Project shall be completed	days after Contract award by the ITP Board.
5) CONTRACT AMOUNT AND PAYMENT (Lump Sum)
ITP agrees to pay and the Contractor agrees to accept as payment in full the amount of $___,_____

6) CONTRACT AMOUNT AND PAYMENT (Payment in Full) 
ITP agrees to pay and the Contractor agrees to accept as payment in full the amounts shown in Exhibit	, Payment Schedule.
7) CONTRACT AMOUNT AND PAYMENT (Payment Schedule) 
ITP agrees to make payments for this Project in accordance with the Payment Schedule included as Exhibit	. The Contractor agrees to accept these amounts as payment in full.
8) PAYMENT DOES NOT IMPLY ACCEPTANCE OF WORK
The granting of any progress payment or payments by ITP, or the receipt thereof by the Contractor, shall not constitute in any sense acceptance of the work of any portion thereof, and shall in no way lessen the ability of the Contractor to replace unsatisfactory work or material, though the unsatisfactory character of such work or material may not have been apparent or detected at the time such payment was made. Material, components or workmanship which does not conform to the instruction of these Contract requirements and specifications, or are not equal the samples submitted to and approved by ITP will be rejected and shall be replaced by the Contractor without delay.

9) LIQUIDATED DAMAGES
In the event of delay in the completion of deliveries of 	 beyond the dates
specified in the Contract                                          (Description of item or product)
And not subject to the Contract's Unavoidable Delay provision, ITP shall assess, as liquidated damages, $100.00 per calendar day. These damages shall be deducted from any monies due, or which may thereafter become due to the Contractor under this Contract. Further, the Contractor agrees that sums assessed as liquidated damages shall not be considered penalties but reflect the cost to ITP for
(state basis for determining damages)
10) AGREEMENT CHANGES
Additions, deletions or modifications to this Agreement may be made only in accordance with a written agreement between the parties, signed on behalf of ITP by its Executive Director or the Project Manager 

11)	DISPUTES
Except as otherwise provided in the Contract, any dispute concerning a question of fact arising under the Contract which is not disposed of by agreement shall be decided by the ITP Project Manager who shall reduce his/her decision to writing and mail or otherwise furnish a copy thereof to the Contractor. The decision of the ITP Project Manager shall be final, unless determined by a court of competent jurisdiction to have been fraudulent or capricious or arbitrary or so grossly erroneous as necessarily to imply bad faith, or not supported by substantial evidence. In connection with any appeal proceeding under this clause, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its appeal. Pending final decision of a dispute thereunder, the Contractor shall proceed diligently with the performance of the Contract and in accordance with ITP Project Manager's decision.
This clause does not preclude consideration of law questions in connection with decisions provided for in this clause, provided that nothing in this Contract shall be construed as making final the decision of any administrative official, representative or board on a question of law.
11) PATENT, TRADEMARK, COPYRIGHT, AND TRADE SECRET INFRINGEMENT
The Contractor warrants that the goods and services do not infringe on any patent, trademark, copyright or trade secret of any third parties and agrees to defend, indemnify and hold ITP, its officers, agents, employees, trustees and its successors and assigns, harmless from and against any and all liabilities, loss, damage or expense, including, without limitation, court costs and reasonable attorneys' fees, arising out of any infringement or claims of infringement of any patent, trade name, trademark, copyright or trade secret by reason of the sale or use of any goods or services purchased under this Contract. ITP shall promptly notify the Contractor of any such claim. ITP makes no warranty that the production, sale or use of goods or services under this Contract will not give rise to any such claim and ITP shall not be liable to the Contractor for any such claim brought against the Contractor. 
12) INDEMNIFICATION 
The Contractor agrees to indemnify and hold ITP, its officers, agents, employees and/or trustees, harmless from and against any and all claims or causes of action brought against ITP and from any and all damages, losses, expenses, attorneys' fees, costs and liabilities sustained by ITP arising out of any claimed defect in the goods or services supplied by the Contractor, any claimed improper manufacture, design, design drawings, specifications, materials or repairs provided by the Contractor pursuant to the Contract, and any claim by a third party for patent, trademark, copyright, or trade secret infringement. The Contractor's obligation under this paragraph shall include the obligation to indemnify and hold ITP harmless for its own negligence whether active, passive or concurrent, in the performance of ITP's duties and obligations pursuant to the Contract.

13) PATENT RIGHTS
If any invention, improvement, or discovery of the Contractor is conceived or first actually reduced to practice in the course of or under this Project, and that invention, improvement, or discovery is patentable under the laws of the United States of America or any foreign country, the Contractor shall notify ITP immediately and provide a detailed report. The rights and responsibilities of ITP, the Contractor, and FTA with respect to such invention, improvement, or discovery will be determined in accordance with applicable Federal laws, regulations, policies, and any waiver thereof.

14) RIGHTS IN DATA
The Contractor agrees to comply with the following provisions:
(a) The term "subject data" used in this section means recorded information, whether or not copyrighted, that is delivered or specified to be delivered under this Agreement. The term includes graphic or pictorial delineations in media such as drawings or photographs; text in specifications or related performance or design-type documents; machine forms such as punched cards, magnetic tape, or computer memory printouts; and information retained in computer memory. Examples include, but are not limited to: computer software, engineering drawings and associated lists, specifications, standards, process sheets, manuals, technical reports, catalog item identifications, and related information. The term does not include financial reports, cost analyses, and similar information incidental to Project administration.
(b) The following restrictions apply to all subject data first produced in the performance of this Agreement:
(1) Except for its own internal use, ITP may not publish or reproduce subject data in whole or in part, or in any manner or form, nor may ITP authorize others to do so, without the written consent of the Government, until such time as the Government may have either released or approved the release of such data to the public; this restriction on publication, however, does not apply to Agreements with academic institutions.
(2) As authorized by 49 CFR Part 18.34, the Government reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for Federal Government purposes:
a) Any subject data developed under a grant, cooperative agreement, sub-grant, sub- agreement, or third party contract, irrespective of whether or not a copyright has been obtained; and
b) Any rights of copyright to which ITP, sub-recipient, or a third party contractor purchases ownership with Federal assistance.
c) When FTA provides assistance to ITP for a project involving planning, research, development, or a demonstration, it is FTA's intent to increase the body of mass transportation knowledge, rather than to limit the benefits of the Project to those parties that have participated therein. Therefore, unless FTA determines otherwise, the recipient of FTA assistance to support planning, research, development, or a demonstration financed under the Federal Transit Act as amended, understands and agrees that, in addition to the rights set forth in paragraph (b)(2) of this Agreement, FTA may make available to any FTA recipient, sub-recipient, third party contractor, or third party subcontractor, either FTA's license in the copyright to the subject data derived under this Agreement or a copy of the subject data first produced under this Agreement. In the event that the Project, which is the subject of this Agreement, is not completed for any reason whatsoever, all data developed under that Project shall become subject data as defined in paragraph (a) of this Agreement and shall be delivered as the Government may direct. Paragraph (a) of the Agreement, however, does not apply to adaptations of automatic data processing equipment or programs for ITP’s use which costs are financed with capital funds (Sections 3, 9, 16, 18, or 25 of the Federal Transit Act, as amended, or Title 23 capital funds).
d) Unless prohibited by State law, ITP agrees to indemnify, save and hold harmless the Government, its officers, agents, and employees acting within the scope of their official duties against any liability, including costs and expenses, resulting from any willful or intentional violation by ITP of proprietary rights, copyrights, or right of privacy, arising out of the publication, translation, reproduction, delivery, use or disposition of any data furnished under this Agreement. ITP shall not be required to indemnify the Government for any such liability arising out of the wrongful acts of employees or agents of the Government.
e) Nothing contained in this section shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government under any patent.
Paragraphs (2)b), (2)c), and (2)d) of this Agreement do not apply to material furnished to ITP by the Government and incorporated in the work carried out under the Agreement; provided that such incorporated material is identified by ITP at the time of delivery of such work.
15) COVENANT AGAINST GRATUITIES
The Contractor warrants that he or she has not offered or given gratuities (in the form of entertainment, gifts, or otherwise) to any official or employee of ITP with a view toward securing favorable treatment in the awarding, amending, or evaluating performance of Contract.
16) ASSIGNABILITY
The terms and provisions of the Contract documents shall be binding upon ITP and the Contractor and their respective partners, successors, heirs, executors, administrators, assigns and legal representatives. The rights and obligations of the Contractor under the Contract may not be transferred, assigned, sublet, mortgaged, pledged or otherwise disposed of or encumbered in any way without ITP's prior written consent. The Contractor may subcontract a portion of its obligations to other firms or parties but only after having first obtained the written approval by ITP of the subcontractor.
ITP may assign its rights and obligations under the Contract to any successor to the rights and functions of ITP or to any governmental agency to the extent required by applicable laws or governmental regulations or to the extent ITP deems necessary or advisable under the circumstances.

17) PRICE WARRANTY AND COMMISSIONS
The price to be paid by ITP shall be that stated in this Contract which the Contractor warrants to be no higher than the Contractor's current prices on orders by others for goods similar to those covered by this Contract for similar quantities under similar conditions and methods of purchase. In the event the Contractor breaches this warranty, the prices of the items shall be reduced to the Contractor's current prices on orders by others, or in the alternative at ITP's sole discretion, ITP may cancel this Contract without liability to the Contractor for breach. The Contractor warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for commission, percentage, brokerage or contingent fee excepting bona fide employees of bona fide established commercial or selling agencies maintained by the seller for the purpose of securing business. For breach or violation of this warranty, ITP shall have the right in addition to any other rights, to cancel this Contract without liability and to deduct from the Contract price or otherwise recover form the Contractor the full amount of such commission, percentage, brokerage or contingent fee.
18) RECORD RETENTION 
During the course of the Project and for three (3) years thereafter, the Contractor agrees to retain intact and to provide any data, documents, reports, records, contracts, and supporting materials relating to the Project as the Government may require. Reporting and record keeping requirements for governmental recipients are set forth in 49 CFR Part 18. Reporting and record keeping requirements for private nonprofit and for-profit recipients, are set forth in OMB Circular A-1 10. Project close out does not alter these requirements.
19) CONTRACTOR'S LIABILITY INSURANCE
The Contractor shall maintain such insurance as will protect it from claims under Workers' Compensation Acts and other employee benefit acts; from claims for damages because of bodily injury, including death, to its employees and all others and from claims for damages to property; any or all of which may arise out of or result from the Contractor's operations under the Contract, or from any subcontractor or anyone directly or indirectly employed by either of them. This insurance shall be written for not less than the limits specified below. ITP shall be named as additionally insured in respect to all liability insurance policies. All policies shall contain an endorsement that written notice shall be given to ITP prior to termination, cancellation or reduction in coverage in the policy. Certificates of such insurance shall be filed with ITP prior to the start of the Contract.
(a) Worker's compensation insurance shall be in the amount and coverage required by the State of Michigan to protect it from claims under the Worker's Compensation Act and other employee benefit acts.
(b) General comprehensive liability insurance, including bodily injury and death, and property damage insurance in the minimum amount of $1,000,000 per occurrence.
Automobile liability and garage keepers liability, including bodily injury and property damage, insurance in the minimum amount of $2,000,000 per occurrence.
20) UNAVOIDABLE DELAYS
If delivery of completed Project under this Contract should be unavoidably delayed, the ITP Project Manager will extend the time for completion of the Contract for the determined number of days of excusable delay. A delay is unavoidable only if the delay was not reasonable expected to occur in connection with or during the Contractor's performance; was not caused directly or substantially by acts, omissions, negligence or mistakes of the Contractor, the Contractor's suppliers or their agents; was substantial and in fact caused the Contractor to miss delivery dates and could not adequately have been guarded against by contractual or legal means.

21) NOTIFICATION OF DELAY
The Contractor will notify the Project Manager as soon as the Contractor has, or should have, knowledge that an event has occurred which will delay completion of this Project. Within five (5) working days, the Contractor will confirm such notice in writing, furnishing as much detail as is available.22) REQUEST FOR EXTENSION 
The Contractor agrees to supply, as soon as such data are available, any reasonable proofs that are required by the ITP Project Manager to make a decision on any request for extension. The ITP Project Manager will examine the request and any documents supplied by the Contractor and will determine if the Contractor is entitled to an extension and the duration of such extension. The ITP Project Manager will notify the Contractor of the decision in writing. It is expressly understood and agreed that the Contractor will not be entitled to damages or compensation, and will not be reimbursed for losses on account of delays resulting from any cause under this provision.
23) CONTRACTOR’S REPRESENTATIVE
Prior to the start of Contract performance, the Contractor shall advise ITP in writing of the primary and alternate representatives (including phone numbers) who will have management responsibility for the total Contract effort to receive and act on technical matters and resolve problems of a contractual nature.
24) INTERURBAN TRANSIT PARTNERSHIP'S REPRESENTATIVES 
Prior to the start of Contract performance, the ITP Project Manager will furnish a letter to the Contractor indicating the personnel who will represent ITP in the administration of this Contract to insure successful performance. Such letter shall include the specific duties of each individual and their limits of authority.
25) INSTRUCTIONS BY UNAUTHORIZED THIRD PERSONS 
In accordance with the Contract Changes provision of the Contract, The ITP Project Manager or his/her authorized representative are the only persons authorized to make changes within the general scope of the Contract.
Any instructions, written or oral, given to the Contractor by someone other than the ITP Project Manager or his/her authorized representative, which are considered to be a change in the Contract, will not be considered as an authorized Contract Change. Any action on the part of the Contractor taken in compliance with such instructions will not be grounds for subsequent payment or other consideration in compliance with the unauthorized change.

26) TERMINATION OF AGREEMENT
This agreement may be terminated for reasons of convenience or default.
a) Termination For Convenience: ITP may terminate this Agreement, in whole or in part, at any time by written notice to the Contractor. The Contractor shall be paid its costs, including Contract closeout costs and profit on work performed up to the time of termination. The Contractor shall promptly submit its termination claim to be paid the Contractor. If the Contractor has any property in its possession belonging to or paid for by ITP, the Contractor will account for same, and dispose of it in the manner ITP directs.
b) Termination For Default: If the Contractor does not deliver the complete Project in accordance with this Agreement or if the Contractor fails to comply with any other provisions of the Agreement, ITP may terminate, revoke or rescind this Agreement for default. Termination, revocation or rescission shall be effected by serving notice on the Contractor setting forth the manner in which the Contractor is in default. The Contractor will only be paid the Contract price for the portions of the Project furnished, accepted, and found in compliance with the terms and conditions of this Agreement.
If it is later determined by ITP that the Contractor has an excusable reason for not performing, such as a strike, fire or flood, events which are not the fault of, or are beyond the control of the Contractor, ITP, after setting up a new delivery or performance schedule, may allow the Contractor to continue work, or treat the termination as a termination for convenience.
Termination, revocation or rescission of this Agreement for default shall not affect or impair any rights or claims of ITP to damages for breach of any covenants of this Agreement by the Contractor. Further, should the Contractor fail to comply with the conditions of the Agreement or fail to complete the specified work or furnish the specified services as stipulated in the Agreement, ITP reserves the right to purchase on the open market, or to complete the required work at the expense of the Contractor and to pursue all other recoveries available to ITP under Michigan law.
In the event of a dispute under this Agreement, ITP and the Contractor agree that proper venue for purposes of litigation shall be Kent County, Michigan.
27) INTEREST OF MEMBERS OF OR DELEGATES TO CONGRESS 
No member of or delegate to the Congress of the United States shall be admitted to any share or part of this Contract or to receive any benefit therefrom.
28) DBE PARTICIPATION 
The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as ITP deems appropriate.
A minimum of  zero “ percent of the total contract price, as awarded, shall be awarded to
certified DBE's by the Contractor.

29) DEBARMENT AND SUSPENSION 
The Contractor agrees to comply with U. S. Department of Transportation regulations, "Government Debarment and Suspension (Non-procurement)", 49 CFR Part 29, and otherwise comply with the requirements of those regulations. This includes the requirement of the bidder to submit the Certification Of Primary Contractor Regarding Debarment, Suspension, And Other Responsibility Matter for all projects when the total aggregate value of the Contract exceeds $25,000 and to submit a Certification Of Lower Tier Participation Regarding Debarment, Suspension, And Other Ineligibility And Voluntary Exclusions for each subcontractor which will have a financial interest in this Project which exceeds $25,000 or will have a critical influence on or a substantive control over the Project.
During the term of the Contract the Contractor agrees to immediately notify ITP of 1) any potential subcontractor that is subject to this provision and to submit the appropriate certification prior to award of a subcontract, 2) any information that its certification or certification of its subcontractors was erroneous when submitted, 3) any information that certifications have become erroneous by reason of changed circumstances.
The Contractor shall submit with each request for payment a list of all subcontractors to this contract which have a financial interest in this Project which exceeds $25,000 or have had a critical influence on or substantive control over the Project and submit evidence that the appropriate certificate has been submitted and that they remain valid.
ITP will not make payment to the Contractor or a subcontractor which 1) does not comply with this contract provisions, or, 2) is not in compliance with the above-cited federal requirements.
30) ENVIRONMENTAL, RESOURCE CONSERVATION, AND ENERGY REQUIREMENTS 
Environmental Protection. The Contractor agrees to comply with applicable requirements of the National Environmental Policy Act of 1969, as amended, 42 USC §§ 4321 et seq.; section 14 of the Federal Transit Act, as amended, 49 USC app. §§ 1610; Council on Environmental Quality regulations, 40 CFR Part 1500 et seq.; and joint FHWA/FTA regulations, “Environmental Impact And Related Procedures” at 23 CFR Part 771 and 49 CFR Part 622.Air Quality. The Contractor agrees to comply with applicable requirements of EPA regulations, “Conformity To State Or Federal Implementation Plans Of Transportation Plan, Programs, And Project Developed, Funded Or Approved Under Title 23 USC Or The Federal Transit Act”, 40 CFR Part 51, Subpart T; and “Determining Conformity Of Federal Actions To State Or Federal Implementation Plans”, 40 CFR Part 93. To support the requisite air quality conformity finding for the Project, the Contractor agrees to implement each air quality mitigation and control measure incorporated in the Project. The Contractor agrees that any Project identified in an applicable State Implementation Plan (SIP) as a Transportation Control Measure, will be wholly consistent with the description of the design concept and scope of the Project set forth in the SIP.EPA also imposes requirements pertaining to the Clean Air Act, as amended, that may apply to transit operators, particularly operators of large transit bus fleets. Thus, the Contractor should be aware that the following EPA regulations, among others, may apply to its Project; “Control Of Air Pollution From Motor Vehicles And Motor Vehicle Engines”, 40 CFR part 85; “Control Of Air Pollution From New And In- Use Motor Vehicles And New And In-Use Motor Vehicle Engines: Certification And Test Procedures”, 40 CFR Part 86; and “Fuel Economy Of Motor Vehicles”, 40 CFR Part 600.Use Of Public Lands. No publicly owned land from a park, recreation area, or wildlife or waterfowl refuge of national, Sate, or local significance as determined by the Federal, State, or local officials having jurisdiction thereof, or any land from an historic site of national, State, or local significance may be used for the Project unless specific findings required by 49 USC § 303 are made by U.S. DOT. Historic Preservation. The Contractor agrees to assist the Government (FTA) to comply with section 106 of the National historic Preservation Act, 16 USC § 470f, involving historic and archaeological preservation by:
a) Consulting the State Historic Preservation Officer on the conduct of investigations, in
accordance with Advisory Council on Historic Preservation regulations, “Protection of Historic And Cultural Properties”, 36 CFR Part 800, to identify properties and resources listed in or eligible for inclusion in the National Register Of Historic Places that may be affected by the Project, and notifying the Government (FTA) of the existence of any such properties; and,
b) Complying with all Federal requirements to avoid or mitigate adverse effects upon such
properties.
Energy Conservation. The Contractor shall comply with mandatory standards and policies relating to energy efficiency that are contained in applicable State energy conservation plans issued in compliance with the Energy Policy And Conservation Act, 42 USC §§ 6321 et seq.
Mitigation of Adverse Environmental Effects.	Should the proposed Project cause adverse
environmental effects, the Contractor agrees to take all reasonable steps to minimize such effects pursuant to 49 USC app. § 1610, all other applicable statutes, and the procedures set forth in 23 CFR Part 771 and 49 CFR Part 622. The Contractor agrees to undertake all environmental mitigation measures that may be identified as commitments in applicable environmental documents (such as environmental assessments, environmental impact statements, memoranda of agreement, and statements required by 49 USC § 303) and with any conditions imposed by the Government as part of a finding of no significant impact or a record of decision; all such mitigation measures are incorporated in and made part of this Agreement by reference. As soon as the Government and the Contractor reach agreement on any mitigation measures that have been deferred, those measures will then be incorporated into this Agreement. Such mitigation measures may not be modified or withdrawn without the express written approval of the Government.
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31) LABOR PROVISIONS: NON-CONSTRUCTION CONTRACTS
Pursuant to regulations set forth in 29 CFR, Part 5, the Contractor agrees to comply with applicable labor provisions for non-construction contracts. Requirements for compliance are as follows.
a) Overtime Requirements: No Contractor or subcontractor contracting for any part of the Contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any work week in which he or she is employed on such work to work in excess of forty (40) hours in such work week unless such laborer or mechanic receives compensation at a rate not less than one and one-half (1 1/2) times the basic rate of pay for all hours worked in excess of forty (40) hours in such work week.
b) Violation; Liability For Unpaid Wages; Liquidated Damages: In the event of any violation of the clause set forth in Subparagraph (b)(1), 29 CFR, Section 5.5, the Contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a Territory, to such District or such Territory) for liquidated damages. Such liquidated damages shall be computed with respect to each employed in violation of the clause set forth in Subparagraph (b)(1) of 29 CFR, Section 5.5, in the sum of $10 for each calendar day in which such individual was required or permitted to work in excess of the standard work week of forty (40) hours without payment of the overtime wages required by the clause set forth in Subparagraph (b)(1) of 29 CFR, Section 5.5.
c) Withholding For Unpaid Wages And Liquidated Damages: FTA or ITP shall, upon its own action or upon written request of an authorized representative of the Department of Labor withhold, or cause to be withheld from any moneys payable on account of work performed by the Contractor or subcontractor under any such contract or any other Federal contract with the same prime Contractor, or any other Federally assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime Contractor, such sums as may be determined to be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in Subparagraph (b) (2) of 29 CFR, Section 5.5.
d) Subcontracts: The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in Subparagraph (a) through (d) of this provision and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in Subparagraphs (a) through (d) of this paragraph. Non-Construction Contracts: The requirements clauses contained in 29 CFR, Section 5.5 (b) or paragraphs (a) through (d), are applicable to any contract subject to the overtime provisions of the Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR, Section 5.1. The Contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the work and shall preserve them for a period of three (3) years from the completion of the Contract for all laborers and mechanics, including guards and watchmen, working on the Contract. Such records shall contain the name and address of each such employee, Social Security Number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. The records to be maintained under this paragraph shall be made available by the Contractor or subcontractor for inspection, copying or transcription by authorized representatives of FTA, DOT, or the Department of Labor, and the Contractor or subcontractor will permit such representatives to interview employees during working hours on the job.


32) TITLE VI COMPLIANCE OF THE CIVIL RIGHTS ACT OF 1964
The Contractor agrees to comply with, and assure the compliance by its subcontractors under this Project, with all requirements of Title VI of the Civil Rights Act of 1964, 42 USC § 2000d; U.S. DOT regulations, “Nondiscrimination In Federally-Assisted Programs Of The Department Of Transportation -- Effectuation Of Title VI Of The Civil Rights Act”, 49 CFR Part 21.
33) COMPLIANCE WITH LAWS AND REGULATIONS 
The Contractor warrants that it is and will remain in compliance with all federal, state, and local laws, regulations, and ordinances relating to the manufacture, sales, and delivery of the goods and services sold to ITP in connection with this Contract.
34) NOTICE OF FEDERAL REQUIREMENTS 
The Contractor understands that Federal laws, regulations, policies, and related administrative practices applicable to this Agreement on the date an Agreement was executed may be modified from time to time. The Contractor agrees that the changed requirements will apply to the Project as required. All standards or limits set forth in this Agreement to be observed in the performance of the Project are minimum requirements.
35) PROHIBITED INTEREST
No ITP employee, officer, or agent, including any member of an evaluation committee for a ITP project, may participate in the selection, award, or administration of a ITP contract if a real or apparent conflict of interest would exist. Such a conflict would exist when any of the parties set forth below has a material financial or other interest in a firm selected for award:
any employee, officer, or agent of ITP; any member of his/her immediate family;
his/her partner; or an organization employing or about to employ any of the above.
Any interest as owner or stockholder of one percent (1%) or less in such a firm shall not be deemed to be a material financial interest, but serving as Director, officer, consultant, or employee of such an organization would be deemed a material interest.
36) AUDIT AND INSPECTION 
For contract awards not based on competitive bidding procedures as defined by the Secretary Of Transportation, the Contractor agrees to permit the Secretary Of Transportation and the Comptroller General of the United States, or their duly authorized representative, to inspect all work, materials, payrolls, and other data and records involving that contract, and to audit the books, records, and accounts involving that contract as it affects the Project.
37) EQUAL EMPLOYMENT OPPORTUNITY
In implementing the Project, the Contractor may not discriminate against any employee or applicant for employment because of race, color, creed, sex, disability, age, or national origin. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, creed, sex, disability, age, or national origin. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The Contractor shall insert the foregoing provision (modified only to show the particular contractual relationship) in all its third party contracts for Project implementation, except contracts for standard commercial supplies or raw materials and construction contracts, and shall require all such contractors to insert a similar provision in all subcontracts, except subcontracts for standard commercial supplies or raw materials.

38) LOBBYING CERTIFICATION
During the term of this Contract the Contractor agrees to comply with the provisions of 31 USC section 1352, which prohibit the use of Federal funds for lobbying by any official or employee of any Federal agency, or member of employee of Congress; and requires the Contractor to disclose any lobbying of any official or employee of any Federal agency, or member or employee of Congress in connection with Federal assistance. The Contractor agrees to comply with U.S. DOT regulations, “New Restrictions On Lobbying”, 49 CFR Part 20 and include these requirements in any subcontract which exceeds $100,000.
The Contractor and all subcontractors in receipt of contracts exceeding $100,000 shall submit Standard Form LLL quarterly to ITP. The Contractor shall also submit with each request for payment 1) a list of each contractor and subcontractor that is subject to the Lobbying Certification, 2) certifications or evidence of certification for all subcontractors, 3) information regarding material changes in the previous certifications or disclosures, and, 4) Standard Form LLL or evidence that the form was previously submitted to ITP.
ITP will not make any payment to the Contractor or a subcontractor which 1) does not comply with this contract provisions, or, 2) is not in compliance with the above-cited federal requirements.
39) Americans With Disabilities Act
The Contractor agrees to and assures that any subcontractor under this Project complies with all applicable requirements of the Americans With Disabilities Act of 1990 (ADA), 42 USC § 12101 et seq.; section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794; section 16 of the Federal Transit Act, as amended, 40 USC app. § 1612; and the following regulations and any amendments thereto:
U.S. Dot regulations, “Transportation Services For Individuals With Disabilities (ADA)”, 49 CFR Part 37;
U.S. Dot regulations, “Nondiscrimination On The Basis Of Handicap In Programs And Activities Receiving Or Benefiting From Federal Financial Assistance”, 49 CFR Part 27;
U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility Specifications For Transportation Vehicles”, 49 CFR Part 38;
Department Of Justice (DOJ) regulations, “Nondiscrimination On The Basis Of Disability In State And Local Government Services”, 28 CFR Part 35;
DOJ regulations, “Nondiscrimination On The Basis Of Disability By Public Accommodations And In Commercial Facilities”, 28 CFR Part 36;
General Services Administration regulations, “Accommodations For The Physically Handicapped”, 41 CFR Subpart 101-19;
Equal Employment Opportunity Commission, “Regulations to Implement The Equal Employment Provisions Of The Americans With Disabilities Act”, 29 CFR Part 1630;
Federal Communications Commission regulations, “Telecommunications Relay Services And Related Customer Premises Equipment For The Hearing And Speech Disabled”, 47 CFR Part 64, Subpart f; and, FTA regulations, “Transportation For Elderly And Handicapped Persons”, 49 CFR Part 609.

40) PRIVACY
The Contractor agrees:
a) To comply with the Privacy Act of 1974, 5 USC § 552a, and regulations thereunder, when performance under the Project involves the design, development, or operation of any system of records on individuals to be operated by the Recipient, its third party contractors, sub-recipients, or their employees to accomplish a Government function;
b) To notify the Government when the Contractor, subcontractor, or their employees anticipate operating a system of records on behalf of the Government in order to implement the Project, if suchsystem contains information about individuals retrievable by the individual’s name or other identifier assigned to the individual. A system of records subject to the Act may not be used in carrying out this Project until the necessary and applicable approval and publication requirements have been met. The Contractor, subcontractor, and their employees agree to correct, maintain, disseminate, and use such records as required by the Act, and to comply with all applicable terms of the Act;
c) To include in every solicitation and in every third party contract and sub-agreement when the performance of work under that proposed third party contract or sub-agreement may involve the design, development, or operation of a system of records on individuals to be operated under that third party contract or sub-agreement to accomplish a Government function, a Privacy Act notification informing the third party contractor, or sub-recipient that it will be required to design, develop, or operate a system of records on individuals to accomplish a Government function subject to the Privacy Act of 1974, 5 USC § 552a, and Federal agency regulations, and that a violation of the Act may involve the imposition of criminal penalties.
41) REMEDIES / BREACH OF CONTRACT
If the Contractor breaches any provision in this Contract, the Contractor agrees to reimburse ITP for all damages suffered, including but not limited to incidental, consequential and other damages, as well as lost profits. The remedies in this Contract shall be cumulative and in addition to any other remedies allowed to ITP under applicable law. No waiver by ITP of any breach or remedy shall be a waiver of any other breach or remedy.

42) DBE SUBCONTRACTOR’S PAYMENT & REPORTING REQUIREMENTS 
A) Prompt Payment
The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory performance of its contract no later than 10 days from the receipt of each payment the prime contractor receives from ITP. The prime contractor agrees further to return retainage payments to each subcontractor within 10 days after subcontractor’s work is satisfactorily completed. Any delay or postponement of payment from the above referenced time frame may occur only for good cause following written approval of ITP. This clause applies to both DBE and non-DBE subcontractors.
B) Contractor Reporting Requirements
The prime contractor agrees to count only the value of the work actually performed by the DBE firm toward its overall DBE goal. When a DBE performs as a participant in a joint venture, the prime contractor agrees to count the portion of the work of the contract that the DBE performs with its own forces toward its DBE goal only if the DBE is performing a commercially useful function of the contract. The factors listed in 49 CFR Part 26 will be used to determine whether a DBE trucking firm is performing a commercially useful function. The prime contractor understands that expenditures with DBEs for materials or supplies toward DBE goals will be counted according to the factors listed in 49 CFR Part 26. The prime contractor agrees to meet with the ITP DBE Liaison Officer for the purpose of verifying contractor reporting requirements prior to the signing of a contract.
C) Legal and Contract Remedies
The prime contractor agrees to report quarterly to the ITP DBE Liaison Officer on all payments made to DBE subcontractors. Further, the contractor shall provide all copies of canceled checks made to DBE subcontractors showing proof of actual payment. The prime contractor understands that failure to report quarterly to the ITP DBE Liaison Officer may result in the termination of this contract or such other remedy as ITP deems appropriate.
The prime contractor understands that ITP will bring to the attention of the Department of
Transportation any false, fraudulent, or dishonest conduct in connection with the program, so that DOT
can take the steps (e.g. referral to the Department of Justice for criminal prosecution, referral to theDOT inspector General, action under suspension and debarment of Program Fraud or Civil Penalties their own legal authorities, including responsibility determinations in future contracts rules) provided in 26.109. The prime contractor understands that ITP will consider similar action under 
43) OSHA REQUIREMENTS
The Contractor expressly warrants that all materials, supplies, and equipment provided under this Contract are provided in full compliance with the Occupational Safety and Health Act of 1970, as amended, and all standards, rules, regulations and orders issued pursuant thereto, and all other federal and state safety and health statutes. All sales of hazardous materials as defined in Title 29 of the cost of Federal Regulation, Chapter VII, parts 1501-1503, shall be accompanied by a completed U.S. Department of Labor "Materials Safety Data Sheet", Form OHFA-20 by the Contractor for each good sold to ITP.

44) CARGO PREFERENCE
Pursuant to 46 CFR, Part 381, the Contractor agrees:
a)	To utilize privately owned United States flag commercial vessels to ship at least fifty percent
(50%) of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, materials or commodities pursuant to 46 CFR, Part 381, to the extent such vessels are available at fair and reasonable rates for United States flag commercial vessels.
To furnish within twenty (20) days following the date of loading for shipments originating within the United States, or within thirty (30) working days following the date of loading for shipment originating outside the United States, a legible copy of a rated, "on-board" commercial ocean Bill-Of-Lading in English for each shipment of cargo described in paragraph (a) above to ITP (through the prime Contractor in the case of subcontractor Bills-Of-Lading) and to the Division of National Cargo, Office of Market Development, Maritime Administration, 400 Seventh Street SW, Washington, DC, 20590, marked with appropriate identification of the Project.
To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this Contract.

45) BUY AMERICA
The Contractor agrees to comply with Section 165 of the Surface Transportation Assistance Act of 1982, as amended, “Buy America Requirements - Surface Transportation Assistance Act Of 1982”, 49 CFR Part 661, and 49 CFR, Part 663, and any amendments thereto and any implementing guidance issued by FTA.

46) CHANGE ORDERS 
ITP's Project Manager, at any time by written order and without notice to the sureties, may make changes within the general scope of this Contract in (i) drawings, designs or specifications where the supplies to be furnished are to be specially manufactured for ITP in accordance therewith; (ii) method of shipment of packing; (iii) place of delivery. If any such change causes an increase or decrease in the cost of or the time required for performance of this Contract, whether changed or not changed by such order, an equitable adjustment shall be made by written modifications of the Contract. Any claim by the Contractor for adjustment under this clause must be asserted within thirty (30) days from the date of receipt by the Contractor of the notification of change; provided that ITP's Project Manager, if he decides that the facts justify the action, may receive and act upon any such claim. Nothing in this clause shall excuse the Contractor from proceeding with the Contract as changed.
47) PRODUCT WARRANTY
The Contractor expressly warrants that the goods provided under this Contract shall conform to all specifications, drawings, and other descriptions of the goods made by the Contractor or contained in specifications furnished to the Contractor by ITP, and shall be free from all defects in material, design and workmanship. The Contractor also expressly warrants that the goods are merchantable and fit for the particular purpose intended by ITP. The warranties of the Contractor contained in this Contract extend to future performance of the goods sold under this Contract. The Contractor further agrees not to attempt to limit or to exclude any remedies for damages, whether incidental, consequential or otherwise.
48) WARRANTY AND GUARANTEE
The Contractor hereby warrants to ITP that all of the equipment furnished under the procurement shall be free from defects in material and workmanship under normal operating use and service. The Contractor shall provide such a Warranty beginning at the time of final acceptance of the system and continuing for a period of one (1) year on all equipment. The Warranty shall cover all parts and labor costs during the Warranty period. The remedial work to correct any of the potential deficiencies shall include the repair or replacement, at the Contractor's option, of equipment, components, devices and/or material. It is expressly understood that this Warranty covers all parts and labor costs necessary and that all cost for the necessary labor and material during the Warranty period shall be borne by the Contractor and not by ITP except as provided for herein.
The Contractor also agrees to provide all labor and material to replace, during the period of this Warranty, without expense to ITP, any and all parts which may be damaged due to defects in, or failure of such parts or of any other part or parts of the equipment furnished under the procurement. ITP shall maintain the equipment in accordance with the Contractor's instructions in order to maintain this Warranty, and the Contractor shall be responsible for all shipping charges.
Contractor shall be solely responsible for all materials and workmanship, including all specialties and accessories, whether manufactured by it or others, used in the equipment and for adequate installation and connection of all equipment, accessories, specialties and components. Under no conditions shall Contractor delegate this responsibility to suppliers or other sources.
Any apparatus, device or material which, in the sole opinion of ITP, requires excessive service during its operation, shall be brought to the attention of the Contractor by ITP at the conclusion of the first year but prior to the expiration of the Warranty. The Contractor shall be required to repair or replace the apparatus, device or material (at his or her determination of the problem and its cause) at no expense to ITP. Should a "class failure" be involved, the Contractor may be required by ITP to extend the Warranty on that item until the requirement for excessive service is eliminated. Excessive service is defined as three (3) failures (an event or failure of a given device and/or component in a unit or units which renders the unit or units inoperative and/or unsuitable for the intended purpose) or malfunctions (an event or failure of a given device and/or component in a unit or units which causes a degraded performance of the equipment, but does not render the equipment inoperative) during the Warranty period. A "class failure" is a failure of a given component and/or device in five percent (5%) of the equipment provided during the Warranty period. The determination of a "class failure" shall be by ITP and shall assume that all equipment within its respective category has these defects and shall ultimately experience these same failures.
In the event the Contractor fails to comply within ten (10) working days to a request by ITP to repair,
replace or correct damaged or defective work, materials, specialties, equipment and accessories, ITP
shall, upon written notice to the Contractor, have authority to deduct the cost of labor and material incurred by ITP itself in making such repairs from any compensation due or to become due the Contractor. In the event the Contractor has been paid, the Contractor agrees to reimburse ITP for the cost thereof. It is understood, however, that the said Warranty or Guarantee will not apply to any equipment which has been repaired or altered without the knowledge or consent of the Contractor and which repair or altering affected its stability and/or reliability; nor will said Warranty or Guarantee apply if the equipment has been subjected to other than normal use under conditions which prevail in ITP service. The burden of proof for any negligence on the part of ITP shall rest with the Contractor. Temperature, humidity, bus vibration and ambient electric conditions shall be considered normal operating conditions for this equipment. The Warranty shall not cover the replacement and maintenance items (such as light bulbs) made in connection with normal maintenance service.
Labor costs for ITP to diagnose and to exchange faulty components, subassemblies or equipment and the shipping costs to return such items to a service location nominated by the Contractor for repair or replacement as provided for herein shall be at the expense of the Contractor. The shipping costs, including packing and insurance, to ship repaired or replaced items to ITP shall be at the expense of the Contractor.
Contractor guarantees that a stock of replacement parts for the equipment and all components thereof, will be available for a period of not less the fifteen (15) years after the date of acceptance of the completed system under this Contract by ITP.
The above Warranties are in addition to any statutory implied Warranties or Remedies imposed on the Contractor.
49) INTERCHANGEABILITY
All units and components procured under this Contract, whether provided by suppliers or manufactured by the Contractor shall be duplicates in design, manufacture and installation to assure interchangeability among items in this procurement. This interchangeability shall extend to the individual components as well as to their locations in the unit.
50) TITLE
Title to goods acquired by ITP under this Contract shall pass to ITP when such goods are delivered, installed and accepted by ITP. The Contractor shall bear all risk of loss until passage of title, or adequate documents for securing title shall be provided to ITP by the Contractor.
51) INSPECTION 
(a)	ITP reserves the right and shall be at liberty to inspect all materials and workmanship at any
time during the manufacturing or installation process; provided, however, it is under no duty to make such inspection, and no inspection so made shall relieve Contractor from any obligation to furnish materials and workmanship strictly in accordance with the instructions, Contract requirements and specifications.
Any work or material found to be in any way defective or unsatisfactory shall be corrected or replaced by the Contractor at its own expense at the order of ITP notwithstanding that it may have been previously overlooked or passed by an inspector. Inspection shall not relieve the Contractor of its obligations to furnish materials and workmanship in accordance with this Contract and its specifications.

.52) PRE-AWARD / POST-DELIVERY AUDIT
The Contractor shall comply with any regulations that may be issued to implement section 1 2(j) of the Federal Transit Act, 49 USC app. § 1608(j), and Federal Regulation 49 CFR, Part 663.
53) BUS TESTING
The Contractor shall comply with the bus testing requirements as set forth in section 12(h) of the Federal Transit Act, 49 USC app. § 1608(h), and any implementing regulations that may be issued thereunder.
54) ASSUMPTION OF RISK OF LOSS
ITP shall assume risk of loss of the vehicle after delivery to its facility. Prior to this delivery or release, the Contractor shall have risk of loss of the vehicle, including any damages sustained during the common carrier drive-away operation. Drivers shall keep a maintenance log enroute and it shall be delivered to ITP with the vehicle.
55) THE MICHIGAN IRAN ECONOMIC SANCTIONS ACT, 2012 P.A. 517
Pursuant to the Michigan Iran Economic Sanctions Act, 2012 P.A. 517, by submitting a bid, proposal or response, Respondent certifies, under civil penalty for false certification, that it is fully eligible to do so under law and that is not an “Iran linked business” as that term is defined in the Act.



FTA REQUIRED CLAUSES
PROCUREMENT (GOODS)

"The supplier of goods or services must adhere to the following Federal Transit Administration requirements.  The burden is on the supplier to read and understand each requirement based on the information provided.  Execution of the contract implies agreement with the attached Federal Clauses and Certifications."

[bookmark: _Toc465844849]2)      BUY AMERICA REQUIREMENTS
49 U.S.C. 5323(j) 49 CRF Part 661

APPLICABILITY TO CONTRACT
Applies only to Contracts over $150,000 in value.
FLOW DOWN
The Buy America requirements flow down from FTA recipients and sub-recipients to first tier contractors, who are responsible for ensuring that lower their contractors and subcontractor, are in compliance.
REQUIREMENTS
The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject to a general waiver.  General waivers are listed in 49 CFR 661.7, and include final assembly in the United States for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, microcomputer equipment, software, and small purchases (currently less than $100,000) made with capital, operating, or planning funds. Separate requirements for rolling stock are set out at 5323(j)(2)(C) and 49 CFR 661.11.  Rolling stock not subject to a general waiver must be manufactured in the United States and have a 60 percent domestic content. A bidder or offeror must submit to the ITP the appropriate Buy America certification (below) with all bids on FTA-funded contracts, except those subject to a general waiver.  Bids or offers that are not accompanied by a completed Buy America certification must be rejected as nonresponsive. This requirement does not apply to lower tier subcontractors. 


[bookmark: _Toc465844852]5)       CARGO PREFERENCE REQUIREMENTS
46U.S.C.1241 46 CFR Part 381

APPLICABILITY TO CONTRACT
Applies ONLY to contracts for equipment, vehicles, materials, or commodities which may be transported by ocean vessels.
FLOW DOWN
The Cargo Preference requirements apply to all contracts subcontracts when the subcontract may be involved with the transport of equipment, materials, or commodities by ocean vessels.
REQUIREMENTS
The contractor agrees: 
To use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or commodities pursuant to the underlying contract to the extent such vessels are available at fair and reasonable rates for United States-Flag commercial vessels;
B.	To furnish within 20 working days following the date of loading for shipments originating within the United States or within 30 working days following the date of leading for shipments originating outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English for each shipment of cargo described in the preceding paragraph to the Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590 and to the ITP (through the contractor in the case of a subcontractor's bill-of-lading.) 
C.	To include these requirements in all subcontracts issued pursuant to this contract when the subcontract may involve the transport of equipment, material or commodities by ocean vessel. 


[bookmark: _Toc465844854]7)         ENERGY CONSERVATION REQUIREMENTS
42 U.S.C.6321 et  seq.  49 CFR Part 18
[bookmark: _Toc431908497]APPLICABILITY TO CONTRACTS
The Energy Conservation requirements are applicable to all contracts. 
[bookmark: _Toc431908498]APPLICABILITY TO MICRO-PURCHASES
Micro-purchases are defined as those purchases under $10,000. These requirements do not apply to micro-purchases.
[bookmark: _Toc431908499]FLOW DOWN
The Energy Conservation requirements extend to all third party contractors and their contracts at every tier and sub-recipients and their sub-agreements at every tier. 
[bookmark: _Toc431908500]REQUIREMENTS
No specific clause is recommended in the regulations because the Energy Conservation requirements are so dependent on the state energy conservation plan. The following language has been developed by FTA. 
Energy Conservation - The contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act. 


[bookmark: BM7][bookmark: _Toc465844855]8)         CLEAN WATER REQUIREMENTS
33 U.S.C 1251

APPLICABILITY TO CONTRACT
Applies only to Contracts over $100,000 in value.
FLOW DOWN
The Clean Water requirements flow down to FTA recipients and sub recipients at every tier.
REQUIREMENTS
A)	The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.
[bookmark: _Toc465844860]B)	The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.
13)          FEDERAL CHANGES
49 CFR Part 18
APPLICABILITY TO CONTRACT 
Applies to all contracts.

FLOW DOWN
The Federal Changes requirement flows down appropriately to each applicable change requirement.
REQUIREMENTS
Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (2) dated October, 1995) between Purchaser and FTA, as they may be amended or promulgated from time to time during the term of this contract.  Contractor's failure to so comply shall constitute a material breach of this contract.

[bookmark: _Toc465844862]
15)          CLEAN AIR
42 U.S.C.7401 et seq       40 CFR 15.61	      49 CFR Part 18
APPLICABILITY TO CONTRACT
Applies only to Contracts over $100,000 in value.) 
FLOW DOWN
The Clean air requirements flow down to all sub contracts which exceed $100,000.

 REQUIREMENTS
1.	The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended 42 U.S.C. §§ 7401 ET seq.  The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.
2.	The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

[bookmark: BM15][bookmark: _Toc465844863]
16)           RECYCLED PRODUCTS
42 U.S.C.6962             40 CFR Part 247                Executive Order 12873
APPLICABILITY TO CONTRACT
All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of one of these items during the fiscal year, or has procured $10,000 or more of such items in the previous fiscal year. 
FLOW DOWN
These requirements flow down to all contractor or sub- contractor tiers. 
 REQUIREMENTS
The contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.


[bookmark: _Toc465844867]20)         NO GOVERNMENT OBLIGATION TO THIRD PARTIES

APPLICABILITY TO CONTRACT
To all contracts.

FLOW DOWN
Not required by statue or regulation for either primary contractors or sub-contractors, this concept should flow down to all levels to clarify to all parties to the contract, that Federal Government does not have contractual liability to third parties, absent specific written consent. 
REQUIREMENTS
1.	The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.
2.	The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance provided by FTA.  It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its provisions.


[bookmark: BM20][bookmark: _Toc465844868]21)         PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS
31 U.S.C.3801 et seq.   49 CFR Part 31 18 U.S.C.1001   49 U.S.C.5307

APPLICABILITY TO CONTRACT
To all contracts.
FLOW DOWN
These requirements flow down to contractors and sub-contractors who make, present, or submit covered claims and statements.
REQUIREMENTS
1.	The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project.  Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is being performed.  In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.
2.	The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.
3.	The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA.  It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.
[bookmark: BM21][bookmark: _Toc465844869]

22)           TERMINATION
49 U.S.C. Part 18   FTA Circular 4220.1F
APPLICABILITY TO CONTRACT
Contracts with nonprofit organizations and institutions of higher education in excess of $100,000 and all other contracts in excess of $10,000. 
FLOW DOWN
Flow down to all contracts in excess of $10,000, with exception of contracts with nonprofit organizations of higher learning.
REQUIREMENTS
1.	Termination for Convenience (General Provision) The ITP may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the Government's best interest.  The Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination. The Contractor shall promptly submit its termination claim to ITP to be paid the Contractor.  If the Contractor has any property in its possession belonging to the ITP, the Contractor will account for the same, and dispose of it in the manner the ITP directs.
2.	Termination for Default [Breach or Cause] (General Provision) If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or, if the contract is for services, the Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the ITP may terminate this contract for default.  Termination shall be effected by serving a notice of termination on the contractor setting forth the manner in which the Contractor is in default.  The contractor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the contract.
If it is later determined by the ITP that the Contractor had an excusable reason for not performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the ITP, after setting up a new delivery of performance schedule, may allow the Contractor to continue work, or treat the termination as a termination for convenience.
Opportunity to Cure (General Provision) The ITP in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which to cure the defect.  In such case, the notice of termination will state the time period in which cure is permitted and other appropriate conditions.
If Contractor fails to remedy to ITP's satisfaction the breach or default or any of the terms, covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor or written notice from ITP setting forth the nature of said breach or default, ITP shall have the right to terminate the Contract without any further obligation to Contractor.  Any such termination for default shall not in any way operate to preclude ITP from also pursuing all available remedies against Contractor and its sureties for said breach or default.
4.	Waiver of Remedies for any Breach In the event that ITP elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this Contract, such waiver by ITP shall not limit ITP's remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.
5.	Termination for Convenience (Professional or Transit Service Contracts) The ITP, by written notice, may terminate this contract, in whole or in part, when it is in the Government's interest.  If this contract is terminated, the ITP shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.
6.	Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to perform the services within the time specified in this contract or any extension or if the Contractor fails to comply with any other provisions of this contract, the ITP may terminate this contract for default.  The ITP shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default.  The Contractor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the manner or performance set forth in this contract.
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the ITP.
7.	Termination for Default (Transportation Services) If the Contractor fails to pick up the commodities or to perform the services, including delivery services, within the time specified in this contract or any extension or if the Contractor fails to comply with any other provisions of this contract, the ITP may terminate this contract for default.  The ITP shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of default.  The Contractor will only be paid the contract price for services performed in accordance with the manner of performance set forth in this contract.
If this contract is terminated while the Contractor has possession of the ITP’s goods, the Contractor shall, upon direction of the ITP, protect and preserve the goods until surrendered to the ITP or its agent.  The Contractor and ITP shall agree on payment for the preservation and protection of goods.  Failure to agree on an amount will be resolved under the Dispute clause.
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the ITP.
8.	Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will insure its completion within the time specified in this contract or any extension or fails to complete the work within this time, or if the Contractor fails to comply with any other provisions of this contract, the ITP may terminate this contract for default.  The ITP shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default.  In this event, the ITP may take over the work and compete it by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary for completing the work.  The Contractor and its sureties shall be liable for any damage to the ITP resulting from the Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right to proceed with the work is terminated.  This liability includes any increased costs incurred by the ITP in completing the work.
The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this clause if-
A.	The delay in completing the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor.  Examples of such causes include: acts of God, acts of the ITP, acts of another Contractor in the performance of a contract with the ITP, epidemics, quarantine restrictions, strikes, freight embargoes; and
B.	The contractor, within [10] days from the beginning of any delay, notifies the ITP in writing of the causes of delay.  If in the judgment of the ITP, the delay is excusable; the time for completing the work shall be extended.  The judgment of the ITP shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.
If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued for the convenience of the ITP.
9.   	Termination for Convenience or Default (Architect and Engineering).  The ITP may terminate this contract in whole or in part, for the ITP's convenience or because of the failure of the Contractor to fulfill the contract obligations.  The ITP shall terminate by delivering to the Contractor a Notice of Termination specifying the nature, extent and effective date of the termination.  Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2) deliver to the Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this contract, whether completed or in process.
If the termination is for the convenience of the ITP, the Contracting Officer shall make an equitable adjustment in the contract price but shall allow no anticipated profit on unperformed services.
If the termination is for failure of the Contractor to fulfill the contract obligations, the ITP may complete the work by contact or otherwise and the Contractor shall be liable for any additional cost incurred by the ITP.
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the ITP.
10.	Termination for Convenience of Default (Cost-Type Contracts) The ITP may terminate this contract, or any portion of it, by serving a notice or termination on the Contractor.  The notice shall state whether the termination is for convenience of the ITP or for the default of the Contractor.  If the termination is for default, the notice shall state the manner in which the contractor has failed to perform the requirements of the contract.  The Contractor shall account for any property in its possession paid for from funds received from the ITP, or property supplied to the Contractor by the ITP.  If the termination is for default, the ITP may fix the fee, if the contract provides for a fee, to be paid the contractor in proportion to the value, if any, of work performed up to the time of termination.  The Contractor shall promptly submit its termination claim to the ITP and the parties shall negotiate the termination settlement to be paid the Contractor.
If the termination is for the convenience of the ITP, the Contractor shall be paid its contract close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the time of termination.
If, after serving a notice of termination for default, the ITP determines that the Contractor has an excusable reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control of the contractor, the ITP, after setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a termination for convenience.

[bookmark: BM22][bookmark: _Toc465844870]
23)          GOVERNMENT-WIDE DEBARMENT AND SUSPENSION NON-PROCUREMENT)

APPLICABILITY TO CONTRACT
Certification regarding Debarment, Suspension, and Other Responsibility Matters Lower Tier Covered Transactions Third Party Contracts over $25, 000.
FLOW DOWN 
Contractors are required to pass this requirement on to subcontractors seeking subcontracts over $25, 000. Thus, the terms “lower tier covered transaction” include both contractor and subcontractors and contract and subcontracts over $25, 000.
REQUIREMENTS
Instructions for Certification 
1.	By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed certification set out below. 
The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into.  If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, ITP may pursue available remedies, including suspension and/or debarment.
2.	The prospective lower tier participant shall provide immediate written notice to ITP if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.
3.	The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," :"participant," "persons," "lower tier covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549 [49 CFR Part 29].  You may contact ITP for assistance in obtaining a copy of those regulations.
4.	The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized in writing by ITP.
5.	The prospective lower tier participant further agrees by submitting this proposal that it will include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction", without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not required to, check the Non procurement List issued by U.S. General Service Administration.
6.	Nothing contained in the foregoing shall be construed to require establishment of system of records in order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.
7.	Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to all remedies available to the Federal Government, ITP may pursue available remedies including suspension and/or debarment.

"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction"
(1)	The prospective lower tier participant certifies, by submission of this bid or proposal, that neither it nor its "principals" [as defined at 49 C.F.R. § 29.105(p)] is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.
(2)	When the prospective lower tier participant is unable to certify to the statements in this certification, such prospective participant shall attach an explanation to this proposal. 
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24)         PRIVACY ACT
5 U.S.C. 552

APPLICABILITY TO CONTRACT
When a contractor maintains files on drug and alcohol enforcement activities for FTA, and those files are organized so that information could be retrieved by personal identifier.
FLOW DOWN
Flow down to each third party contractor and their contract at every tier.
REQUIREMENTS
The following requirements apply to the Contractor and its employees that administer any system of records on behalf of the Federal Government under any contract:
(1)	The Contractor agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.  Among other things, the Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its employees operate a system of records on behalf of the Federal Government.  The Contractor understands that the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of the underlying contract.
(2)	The Contractor also agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.
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25)          CIVIL RIGHTS REQUIREMENTS
29 U.S.C 632, 42 U.S.C. 2000    42 U.S.C. 6102, 42 U.S.C. 12112
42 U.S.C. 12132 , 49 U.S.C. 5332    29 CFR Part 1630 , 41 CFR Parts 60 et seq.

APPLICABILITY TO CONTRACT
Apply to all contracts.
FLOW DOWN
Flow down to all third party contractors and their contracts at every tier.
REQUIREMENTS
The following requirements apply to the underlying contract:
1.	Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability.  In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue. 
2.	Equal Employment Opportunity - The following equal employment opportunity requirements apply to the underlying contract:
Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future affect construction activities undertaken in the course of the Project. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, creed, national origin, sex or age.  Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
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26)          BREACHES AND DISPUTE RESOLUTION
49 CFR Part 18      FTA Circular 4220.1F

APPLICABILITY TO CONTRACT
Applies only to Contracts over $100,000 in value
FLOW DOWN
Flow down to all tiers.
REQUIREMENTS
Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the parties shall be decided in writing by the authorized representative of ITP's [title of employee].  This decision shall be final and conclusive unless within [ten (10)] days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the [title of employee].  In connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its position.  The decision of the [title of employee] shall be binding upon the Contractor and the Contractor shall abide be the decision.
Performance During Dispute - Unless otherwise directed by ITP, Contractor shall continue performance under this Contract while matters in dispute are being resolved.
Claims for Damages - Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such other party within a reasonable time after the first observance of such injury of damage.
Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question between the ITP and the Contractor arising out of or relating to this agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the ITP in which the ITP is located.
Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law.  No action or failure to act by the ITP, (Architect) or Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.


[bookmark: BM26][bookmark: _Toc465844874]27)        PATENT AND RIGHTS IN DATA
37 CFR Part 401    49 CFR Parts 18 and 19

APPLICABILITY TO CONTRACT
Applies ONLY apply to research projects in which FTA finances the purpose of the grant is to finance the development of a product or information. 
FLOW DOWN
Apply to all contractors and their contract at every tier. 
REQUIREMENTS
CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK.
A. 	Rights in Data - The following requirements apply to each contract involving experimental, developmental or research work:
(1)	The term "subject data" used in this clause means recorded information, whether or not copyrighted, that is delivered or specified to be delivered under the contract.  The term includes graphic or pictorial delineation in media such as drawings or photographs; text in specifications or related performance or design-type documents; machine forms such as punched cards, magnetic tape, or computer memory printouts; and information retained in computer memory.  Examples include, but are not limited to: computer software, engineering drawings and associated lists, specifications, standards, process sheets, manuals, technical reports, catalog item identifications, and related information.  The term "subject data" does not include financial reports, cost analyses, and similar information incidental to contract administration.
(2)	The following restrictions apply to all subject data first produced in the performance of the contract to which this Attachment has been added:
(a)		Except for its own internal use, the Purchaser or Contractor may not publish or reproduce subject data in whole or in part, or in any manner or form, nor may the Purchaser or Contractor authorize others to do so, without the written consent of the Federal Government, until such time as the Federal Government may have either released or approved the release of such data to the public; this restriction on publication, however, does not apply to any contract with an academic institution. 
(b)	In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Government reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and to authorize others to use, for "Federal Government purposes," any subject data or copyright described in subsections (2)(b)1 and (2)(b)2 of this clause below. As used in the previous sentence, "for Federal Government purposes," means use only for the direct purposes of the Federal Government.  Without the copyright owner's consent, the Federal Government may not extend its Federal license to any other party.
1. 	Any subject data developed under that contract, whether or not a copyright has been obtained; and 
2. 	Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance in whole or in part provided by FTA.
(c) 	When FTA awards Federal assistance for experimental, developmental, or research work, it is FTA's general intention to increase transportation knowledge available to the public, rather than to restrict the benefits resulting from the work to participants in that work.  Therefore, unless FTA determines otherwise, the Purchaser and the Contractor performing experimental, developmental, or research work required by the underlying contract to which this Attachment is added agrees to permit FTA to make available to the public, either FTA's license in the copyright to any subject data developed in the course of that contract, or a copy of the subject data first produced under the contract for which a copyright has not been obtained.  If the experimental, developmental, or research work, which is the subject of the underlying contract, is not completed for any reason whatsoever, all data developed under that contract shall become subject data as defined in subsection (a) of this clause and shall be delivered as the Federal Government may direct.  This subsection (c), however, does not apply to adaptations of automatic data processing equipment or programs for the Purchaser or Contractor's use whose costs are financed in whole or in part with Federal assistance provided by FTA for transportation capital projects.
(d) 	Unless prohibited by state law, upon request by the Federal Government, the Purchaser and the Contractor agree to indemnify, save, and hold harmless the Federal Government, its officers, agents, and employees acting within the scope of their official duties against any liability, including costs and expenses, resulting from any willful or intentional violation by the Purchaser or Contractor of proprietary rights, copyrights, or right of privacy, arising out of the publication, translation, reproduction, delivery, use, or disposition of any data furnished under that contract. Neither the Purchaser nor the Contractor shall be required to indemnify the Federal Government for any such liability arising out of the wrongful act of any employee, official, or agents of the Federal Government. 
(e) 	Nothing contained in this clause on rights in data shall imply a license to the Federal Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Federal Government under any patent.
(f) 	Data developed by the Purchaser or Contractor and financed entirely without using Federal assistance provided by the Federal Government that has been incorporated into work required by the underlying contract to which this Attachment has been added is exempt from the requirements of subsections (b), (c), and (d) of this clause, provided that the Purchaser or Contractor identifies that data in writing at the time of delivery of the contract work. 
(g) 	Unless FTA determines otherwise, the Contractor agrees to include these requirements in each subcontract for experimental, developmental, or research work financed in whole or in part with Federal assistance provided by FTA. 
(3) 	Unless the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's status i.e., a large business, small business, state government or state instrumentality, local government, nonprofit organization, institution of higher education, individual, etc.), the Purchaser and the Contractor agree to take the necessary actions to provide, through FTA, those rights in that invention due the Federal Government as described in U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 401. 
(4) 	The Contractor also agrees to include these requirements in each subcontract for experimental, developmental, or research work financed in whole or in part with Federal assistance provided by FTA.
B. 	Patent Rights - The following requirements apply to each contract involving experimental, developmental, or research work:

(1) 	General - If any invention, improvement, or discovery is conceived or first actually reduced to practice in the course of or under the contract to which this Attachment has been added, and that invention, improvement, or discovery is patentable under the laws of the United States of America or any foreign country, the Purchaser and Contractor agree to take actions necessary to provide immediate notice and a detailed report to the party at a higher tier until FTA is ultimately notified.
(2) 	Unless the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's status (a large business, small business, state government or state instrumentality, local government, nonprofit organization, institution of higher education, individual), the Purchaser and the Contractor agree to take the necessary actions to provide, through FTA, those rights in that invention due the Federal Government as described in U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 401. 
(3)	The Contractor also agrees to include the requirements of this clause in each subcontract for experimental, developmental, or research work financed in whole or in part with Federal assistance provided by FTA.


[bookmark: _Toc465844876]29)         DISADVANTAGED BUSINESS ENTERPRISE (DBE)
49 CFR Part 26

REQUIREMENTS
The Federal Fiscal Year goal has been set by the ITP in an attempt to match projected procurements with available qualified disadvantaged businesses. The ITP’s goals for budgeted service contracts, bus parts, and other material and supplies for Disadvantaged Business Enterprises have been established by the ITP as set forth by the Department of Transportation Regulations 49 C.F.R. Part 23, March 31, 1980, and amended by Section 106(c) of the Surface Transportation Assistance Act of 1987, and is considered pertinent to any contract resulting from this request for proposal.
If a specific DBE goal is assigned to this contract, it will be clearly stated in the Special Specifications, and if the contractor is found to have failed to exert sufficient, reasonable, and good faith efforts to involve DBE's in the work provided, the ITP may declare the Contractor noncompliant and in breach of contract. If a goal is not stated in the Special Specifications, it will be understood that no specific goal is assigned to this contract.
(a)	Policy - It is the policy of the Department of Transportation and the ITP that Disadvantaged Business Enterprises, as defined in 49 CFR Part 23, and as amended in Section 106(c) of the Surface Transportation and Uniform Relocation Assistance Act of 1987, shall have the maximum opportunity to participate in the performance of Contract financed in whole or in part with federal funds under this Agreement. Consequently, the DBE requirements of 49 CFR Part 23 and Section 106(c) of the STURAA of 1987, apply to this Contract.
The Contractor agrees to ensure that DBEs as defined in 49 CFR Part 23 and Section 106(c) of the STURAA of 1987, have the maximum opportunity to participate in the whole or in part with federal funds provided under this Agreement. In this regard, the Contractor shall take all necessary and reasonable steps in accordance with the regulations to ensure that DBEs have the maximum opportunity to compete for and perform subcontracts. The Contractor shall not discriminate on the basis of race, color, national origin, religion, sex, age or physical handicap in the award and performance of subcontracts.
It is further the policy of the ITP to promote the development and increase the participation of businesses owned and controlled by disadvantaged. DBE involvement in all phases of the ITP’s procurement activities are encouraged.
(b)	DBE obligation - The Contractor and its subcontractors agree to ensure that disadvantaged businesses have the maximum opportunity to participate in the performance of contracts and subcontracts financed in whole or in part with federal funds provided under the Agreement. In that regard, all Contractors and subcontractors shall take all necessary and reasonable steps in accordance with 49 CFR Part 23 as amended, to ensure that minority business enterprises have the maximum opportunity to compete for and perform contracts.
(c)	Where the Contractor is found to have failed to exert sufficient reasonable and good faith efforts to involve DBE's in the work provided, the ITP may declare the contractor noncompliance and in breach of contract.
(d)	The Contractor will keep records and documents for a reasonable time following performance of this contract to indicate compliance with the ITP’s DBE program.  These records and documents will be made available at reasonable times and places for inspection by any authorized representative of the ITP and will be submitted to the state upon request.
(e)	The ITP will provide affirmative assistance as may be reasonable and necessary to assist the prime contractor in implementing their programs for DBE participation. The assistance may include the following upon request:
· Identification of qualified DBE
· Available listing of Minority Assistance Agencies
· Holding bid conferences to emphasize requirements
· DBE Program Definitions, as used in the contract:
· Disadvantaged business “means a small business concern”:
· Which is at least 51 percent owned by one or more socially and economically disadvantaged individuals, or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more socially and economically disadvantaged individuals; and
· Whose management and daily business operations are controlled by one or more of the socially and economically disadvantaged individuals who own it.
· Which is at least 51 percent owned by one or more women individuals, or in the case of any publicly owned business, at least 51% of the stock of which is owned by one or more women individuals; and
· Whose management and daily business operations are controlled by one or more women individuals who own it.

· “Small business concern” means a small business as defined by Section 3 of the Small Business Act and Appendix B – (Section 106(c)) Determinations of Business Size.
· “Socially and economically disadvantaged individuals” means those individuals who are citizens of the United States (or lawfully admitted permanent residents) and States (or lawfully admitted permanent residents) and who are black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, Asian-Indian Americans, or women, and any other minorities or individuals found to be disadvantaged by the Small Business Administration pursuant to section 8(a) of the Small Business Act.
· “Black Americans”, which includes persons having origins in any of the Black racial groups of Africa;
· “Hispanic Americans”, which includes persons of Mexican, Puerto Rican, Cuba, Central or South American, or other Spanish or Portuguese culture or origin, regardless of race;
· “Native Americans’, which includes persons who are American Indians, Eskimos, Aleuts, or Native Hawaiians;
· “Asian-Pacific Americans”, which includes persons whose origins are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the U.S. Trust Territories of Pacific, and the Northern Marianas;
· “Asian-Indian Americans”, which includes persons whose origins are from India, Pakistan, and Bangladesh.
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30)    STATE AND LOCAL LAW DISCLAIMER

APPLICABILITY TO CONTRACT
This disclaimer is applies to all contracts.
FLOW DOWN
The Disclaimer has unlimited flow down.
REQUIREMENTS
The use of many of the suggested clauses are not governed by Federal law, but are significantly affected by State law. The language of the suggested clauses may need to be modified depending on state law, and that before the suggested clauses are used in the ITP’s procurement documents, the grantees should consult with their local attorney. 


[bookmark: BM30][bookmark: _Toc465844878]31)         INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
FTA Circular 4220.1F

APPLICABILITY TO CONTRACT
Applies to all contracts.
FLOW DOWN
The incorporation of FTA terms has unlimited flow down.
REQUIREMENTS
The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, dated 11/01/2008 are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any ITP requests which would cause the ITP to be in violation of the FTA terms and conditions.


[bookmark: _Toc465844879]32)        FLY AMERICA
49 U.S.C. 40118     41 CFR Part 301-10

APPLICABILITY TO CONTRACT
Applies ONLY to contracts involving international air transportation of persons or materials. 
FLOW DOWN
The Fly America requirements flow down from FTA recipients and sub recipients to firs tier contractors, who are responsible for ensuring that lower tier contractors are in compliance. 
REQUIREMENTS
The Contractor understands and agrees that the Federal Government will not participate in the costs of international air transportation of any persons involved in or property acquired for the Project unless that air transportation is provided by U.S.-flag carriers to the extent services by U.S.-flag carriers is available, consistent with the requirements of the International Air Transportation Fair Competitive Practices Act of 1974f. as amended, 49 U.S.C. § 40118, and U.S. General Services Administration (U.S. GSA) regulations “Use of United States Flag Air Carriers.” 41 C.F.R. §§ 301.131 through 301.143.
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34)          ENVIRONMENTAL PROTECTION

REQUIREMENTS
The Contractor agrees to comply with all applicable requirements of the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq. consistent with Executive Order No. 11514, as amended, "Protection and Enhancement of Environmental Quality," 42 U.S.C. § 4321 note; FTA statutory requirements on environmental matters at 49 U.S.C. § 5324(b); Council on Environmental Quality regulations on compliance with the National Environmental Policy Act of 1969, as amended, 40 C.F.R. Part 1500 et seq.; and joint FHWA/FTA regulations, "Environmental Impact and Related Procedures," 23 C.F.R. Part 771 and 49 C.F.R. Part 622.
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35) ACCESS REQUIREMENTS FOR PERSONS WITH DISABILITIES (ADA)
REQUIREMENTS
The Contractor agrees to comply with the requirements of 49 U.S.C. § 5301(d) which expresses the Federal policy that the elderly and persons with disabilities have the same right as other persons to use mass transportation service and facilities, and that special efforts shall be made in planning and designing those services and facilities to implement those policies. The Contractor also agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, and with the Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires the provision of accessible facilities and services, and with the following Federal regulations, including any amendments thereto:
· U.S. DOT regulations, "Transportation Services for Individuals with Disabilities (ADA)," 49 C.F.R. Part 37;
· U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal Financial Assistance," 49 C.F.R. Part 27;
· Joint U.S. Architectural and Transportation Barriers Compliance Board/U.S. DOT regulations, "Americans With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles," 36 C.F.R. Part 1192 and 49 C.F.R. Part 38;
· U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in State and Local Government Services," 28 C.F.R. Part 35;
· U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities," 28 C.F.R. Part 36;
· U.S. GSA regulations, "Accommodations for the Physically Handicapped," 41 C.F.R. Subpart 101-19;
· U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630;
· U.S. Federal Communications Commission regulations, "Telecommunications Relay Services and Related Customer Premises Equipment for the Hearing and Speech Disabled," 47 C.F.R. Part 64, Subpart F; and 
· FTA regulations, "Transportation for Elderly and Handicapped Persons," 49 C.F.R. Part 609; and
· Any implementing requirements FTA may issue.

[bookmark: _Toc465844883]
36)          NOTIFICATION OF FEDERAL PARTICIPATION

APPLICABILITY TO CONTRACT
Applies ONLY to contracts for goods and services, including construction, valued at over $500, 000. 
REQUIREMENTS
In the announcement of any third party contract award for goods or services (including construction services) having an aggregate value of $500,000 or more, the Contractor agrees to specify the amount of Federal assistance to be used in financing that acquisition of goods and services and to express the amount of that Federal assistance as a percentage of the total cost of that third party contract.
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DBE PARTICIPATION FORM

Separate information is required for each DBE subcontractor.  This form may be duplicated as necessary.  

1. DBE Firm Name:_______________________________________________________________

	Address:           ________________________________________________________________

	                         ________________________________________________________________

2.	Dollar amount awarded:__________________________________________________________

3.	Description of work to be
                      performed :	_____________________________________________________

	_______________________________________________________________

	_______________________________________________________________

	_______________________________________________________________

4. 	CONTRACTOR’S COMMITMENT TO USE DBE FIRM

________________________________  is committed to utilize the DBE contractor to utilize the above named
(Name of Contractor)

DBE subcontractor/supplier in the manner and amount described on this form.

Dated ________________		_____________________________
	(Authorized Signature)

5.     DBE’S COMMITMENT TO PARTICIPATE

_________________________________, as a DBE firm, is committed to 
(Name of subcontractor/supplier)

perform the work as described above for the amount specified. 

Dated ________________		___________________________
		(Authorized Signature)


6.     NO SUBCONTRACT OPPORTUNITIES, AVAILABLE.

_________________________________, has no subcontractor opportunities 
(Name of subcontractor/supplier)

    available for work to be performed.

Dated ________________		___________________________
		(Authorized Signature)
DBE PARTICIPATION FORM
DBE PARTICIPATION FORM

Separate information is required for each DBE subcontractor.  This form may be duplicated as necessary. 
Sub contractor name and address

1.	DBE Firm Name:		________________________________________

	Address:		________________________________________

		________________________________________
Amount awarded to Sub contractor 

2.	Dollar amount awarded:		________________________________________

3.	Description of work to be
                      Performed:		________________________________________

	_______________________________________________________________Work description.

		
	_______________________________________________________________

	Prime contractor fills out. 

4. 	CONTRACTOR’S COMMITMENT TO USE DBE FIRM

________________________________  is committed to utilize the DBE  
(Name of Contractor)

contractor to utilize the above named DBE subcontractor/supplier in the manner and amount described on this form.

Dated ________________		_____________________________
	              (Authorized Signature)
Sub contractor fills out. 

5.     DBE’S COMMITMENT TO PARTICIPATE

_________________________________, as a DBE firm, is committed to 
(Name of subcontractor/supplier)

perform the work as described above for the amount specified. 

Dated ________________		___________________________
		    (Authorized Signature)
Prime contractor fills out. 

6.     NO SUBCONTRACT OPPORTUNITIES, AVAILABLE.

_________________________________, has no subcontractor opportunities 
(Name of subcontractor/supplier)

    available for work to be performed.

Dated ________________		___________________________
		(Authorized Signature)
















CERTIFICATION OF LOWER-TIER PARTICIPANTS (SUBCONTRACTORS) REGARDING DEBARMENT, SUSPENSION, AND OTHER INELIGIBILITY AND VOLUNTARY EXCLUSION



The Lower Tier Participant (Subcontractor to the Primary Contractor), _________________________, certifies, by submission of this proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

If the above named Lower Tier Participant (Subcontractor) is unable to certify to any of the statements in this certification, such participant shall attach an explanation to this proposal.

The Lower-Tier participant (Subcontractor), _________________________, certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or with this certification and understands that the provisions of 31. U.S.C. Sections 3801 etseq. are applicable thereto.


________________________________
Signature and Title of Authorized Official






BUY AMERICA CERTIFICATE
Pursuant to Section 165 of the Surface Transportation Assistance Act of 1982, as amended by Section 337 of the Surface Transportation and Uniform Relocation Assistance Act of 1987, FTA regulations at 49 CFR, Part 661, and at 49 CFR, Part 663, and guidance issued by FTA, all bidders shall submit the following certificate with their bid or proposal.  Failure to submit this certificate will automatically disqualify the bidder from consideration of a Contract award for this Project.  An exemption from the "Buy America" requirements may be sought by ITP if grounds for an exemption exist.
Please check the appropriate box (661.6 or 661.12) then complete remainder of form.
[bookmark: Check1]|_| §661.6 Certification requirements for procurement of steel or manufactured products.
If steel, iron, or manufactured products (as defined in §§661.3 and 661.5 of this part) are being procured, the appropriate certificate as set forth below shall be completed and submitted by each bidder or offeror in accordance with the requirement contained in §661.13(b) of this part.
|_| §661.12 Certification requirement for procurement of buses, other Rolling Stock and associated equipment.
If buses or other rolling stock (including train control, communication, and traction power equipment) are being procured, the appropriate certificate as set forth below shall be completed and submitted by each bidder in accordance with the requirement contained in §661.13(b) of this part.
Certificate of Compliance with Buy America Requirements
The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(1), and the applicable regulations in 49 CFR part 661 for Goods, or for 49 CFR 661.11 for Rolling Stock. 
DATED:	
COMPANY:	
SIGNATURE:	
PRINTED NAME:                                                                                                             
TITLE:	
Certificate of Non-Compliance with Buy America Requirements
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but it may qualify for an exception to the requirement pursuant to 49 U.S.C. 5323(j)(2), as amended, and the applicable regulations in 49 CFR 661.7.
DATED:	
COMPANY:	
SIGNATURE:	
PRINTED NAME:                                                                                                             
TITLE:	
[71 FR 14117, Mar. 21, 2006, as amended at 72 FR 53698, Sept. 20, 2007; 74 FR 30239, June 25, 2009]
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Attachment 3

 

CERTIFICATION OF PRIMARY CONTRACTOR REGARDING DEBARMENT, 

SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

 

 

The Primary Contractor, _________________________, certifies to the best of its 

knowledge and belief, that it and its principals:

 

 

1.

 

Are not presently d

ebarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions by any Federal 

department or agency;

 

 

2.

 

Have not within a three (3) year period preceding this proposal been convicted 

of or had a civil jud

gment rendered against them for commission of fraud or a 

criminal offense in connection with obtaining, attempting to obtain, or 

performing a public (Federal, State or Local) transaction or contract under a 

public transaction; violation of Federal or State

 

antitrust statutes or commission 

of embezzlement, theft, forgery, bribery, falsification or destruction of records, 

making false statements, or receiving stolen property;

 

 

3.

 

Are not presently indicted for or otherwise criminally or civilly charged by a 

g

overnmental entity (Federal, State, or Local) with commission of any of the 

offense enumerated in paragraph (2) of this certification; and

 

 

4.

 

Have not within a three (3) year period preceding this application/proposal had 

one (1) or more public transactio

ns (Federal, State, or Local) terminated for 

cause or default.

 

 

If the above named Primary Contractor is unable to certify to any of the the 

statements in this certification, the Primary Contractor shall attach an explanation to 

this certification.

 

 

The Pr

imary Contractor, _________________________, certifies or affirms the 

truthfulness and accuracy of the contents of the statements submitted on or with 

this certification and understands that the provision of 31 U.S.C. Section 3801 

et

 

seq

. are applicable th

ereto.

 

 

_

_______________________________

 

Signature and Title of Authorized Official
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Attachment 3




CERTIFICATION OF PRIMARY CONTRACTOR REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS


The Primary Contractor, _________________________, certifies to the best of its knowledge and belief, that it and its principals:


1.
Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency;


2.
Have not within a three (3) year period preceding this proposal been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or Local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;


3.
Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or Local) with commission of any of the offense enumerated in paragraph (2) of this certification; and


4.
Have not within a three (3) year period preceding this application/proposal had one (1) or more public transactions (Federal, State, or Local) terminated for cause or default.


If the above named Primary Contractor is unable to certify to any of the the statements in this certification, the Primary Contractor shall attach an explanation to this certification.


The Primary Contractor, _________________________, certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or with this certification and understands that the provision of 31 U.S.C. Section 3801 et seq. are applicable thereto.


________________________________

Signature and Title of Authorized Official
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    Attachment 4     CERTIFICATION OF RESTRICTIONS ON LOBBYING     I, ____________________, ____________________, hereby certify on                          (Name)   (Title)     behalf of ________________________________________ that:     (Firm)     (1)   No Federal appropriated funds have bee n paid or will be paid, by or on behalf of  the undersigned, to any person for influencing or attempting to influence an  officer or employee of any agency, a Member of Congress, an officer or  employee of Congress, or an employee of a Member of Congress in c onnection  with the awarding of any Federal contract, the making of any Federal grant, the  making of any Federal loan, the entering into of any cooperative agreement, and  the extension, continuation, renewal, amendment, or modification of any Federal  contra ct, grant, loan, or cooperative agreement.     (2)   If any funds other t han Federal appropriated funds have been paid or will be  paid to any person for influencing or attempting to influence an officer or  employee of any agency, a Member of Congress, an office r or employee of  Congress, or an employee of a Member of Congress in connection with this  Federal contract, grant, loan, or cooperative agreement, the undersigned shall  complete and submit Standard Form - LLL, "Disclosure Form to Report  Lobbying," in accorda nce with its instructions.     (3)   The undersigned shall require that the language of this certifi cation be included  in the award  documents for all sub - awards at all tiers (including subcontracts,  sub - grants , and contrac ts  under grants, loans, and cooperative agreements)  and that all  subrecipients shall certify and  disclose accordingly.     This certification is a material representation of fact upon which reliance is placed  when this transaction was made or entered into.  Submission of this certification is a  prerequisite for making or entering into this transacti on imposed by Section 1352,  Title 31, U.S. Code.  Any person who fails to file the required certification shall be  subject to a civil penalty or not less than $10,000 and not more than $100,000 for  each such failure.     Dated ____________________   ___________ ___________________                               (Name)       ______________________________                                (Title)       ______________________________                                          (Firm)  


Microsoft_Word_97_-_2003_Document2.doc


Attachment 4







CERTIFICATION OF RESTRICTIONS ON LOBBYING


I, ____________________, ____________________, hereby certify on 


                     (Name)
(Title)


behalf of ________________________________________ that:



(Firm)


(1)
No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


(2)
If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.


(3)
The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance is placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty or not less than $10,000 and not more than $100,000 for each such failure.


Dated ____________________
______________________________



                         (Name)



______________________________



                          (Title)



______________________________



                          




(Firm)

�PAGE \# "'Page: '#'�'"  �Page: 1���



Notes:







Document:  All



Funding Source:  All



Contract Amount:  $100,000 +



Other:  Provision mandated in all federal contracts and subcontracts over $100,000.
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