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INTERURBAN TRANSIT PARTNERSHIP (ITP) AND FEDERAL TRANSIT ADMINISTRATION (FTA) 
CONTRACT PROVISIONS 

APPLIES TO CONTRACTS $25,000 UP TO $250,000 

GENERAL 

1. DURATION OF CONTRACT 
This Contract shall become effective on ____________________ and shall remain in effect through ____________________.  This Contract may be extended for 
up to ____________________ with the concurrence of both parties. 
 

2. PROJECT STARTUP 
The Contractor agrees to commence work on this Project immediately upon the signing of this Contract by both parties and the issuance of a Notice to Proceed 
by ITP. 
 

3. PROJECT COMPLETION – (Notice to Proceed) 
This Project shall be completed __________ days after execution of this Contract by both parties and issuance of a Notice to Proceed by ITP. 
 

4. PROJECT COMPLETION - (ITP Board) 
This Project shall be completed __________ days after Contract award by the ITP Board. 
 

5. CONTRACT AMOUNT AND PAYMENT – (Payment in Full) 
ITP agrees to pay, and the Contractor agrees to accept as payment in full the amount of $ _______________ by ________________(date). 
 

6. CONTRACT AMOUNT AND PAYMENT – (Payment Schedule) 
ITP agrees to make payments for this Project in accordance with the Payment Schedule included as Exhibit __________.  The Contractor agrees to accept these 
amounts as payment in full. 
 

7. PAYMENT DOES NOT IMPLY ACCEPTANCE OF WORK 
The granting of any progress payment or payments by ITP, or the receipt thereof by the Contractor, shall not constitute in any sense acceptance of the work of 
any portion thereof, and shall in no way lessen the ability of the Contractor to replace unsatisfactory work or material, though the unsatisfactory character of such 
work or material may not have been apparent or detected at the time such payment was made.  Material, components, or workmanship which does not conform 
to the instruction of these Contract requirements and specifications or are not equal the samples submitted to and approved by ITP will be rejected and shall be 
replaced by the Contractor without delay. 
 

8. LIQUIDATED DAMAGES 
Applies to capital projects as deemed necessary to protect the interests of ITP. 
 
In the event of delay in the completion of deliveries of _________________________ beyond the dates specified in the Contract  

(Description of item or product) 
and not subject to the Contract's Unavoidable Delay provision, ITP shall assess, as liquidated damages, $xx.xx per calendar day.  These damages shall be deducted 
from any monies due, or which may thereafter become due to the Contractor under this Contract.  Further, the Contractor agrees that sums assessed as liquidated 
damages shall not be considered penalties but reflect the cost to ITP for (State basis for determining damages) 
 

9. AGREEMENT CHANGES 
Additions, deletions, or modifications to this Agreement may be made only in accordance with a written agreement between the parties, signed on behalf of ITP 
by its CEO or the Project Manager. 
 

10. PATENT RIGHTS AND RIGHTS IN DATA AND COPYRIGHT REQUIREMENTS – Includes False Claims Act (FTA CLAUSE) 
Applies to Research projects in which FTA finances and the purpose of the grant is to finance the development of a product or information. These patent and 
data rights requirements do not apply to capital projects or operating projects, even though a small portion of the sales price may cover the cost of product 
development or writing the user's manual or to micro-purchases (less than $10,000) 

Patent Rights 

(a) General. The Recipient agrees that: (1) Depending on the nature of the Project, the Federal Government may acquire patent rights when the Recipient or 
Third Party Participant produces a patented or patentable: (a) Invention, (b) Improvement, or (c) Discovery, (2) The Federal Government’s rights arise 
when the patent or patentable information is: (a) Conceived under the Project, or (b) Reduced to practice under the Project, and (3) When a patent is 
issued or patented information becomes available as described in Patent Rights section A(2), the Recipient agrees to: (a) Notify FTA immediately, and (b) 
Provide a detailed report satisfactory to FTA, 

(b) Federal Rights. The Recipient agrees that: (1) Its rights and responsibilities, and the rights and responsibilities of each Third Party Participant, in that federally funded 
invention, improvement, or discovery will be determined as provided by applicable Federal laws, regulations, and guidance, including any waiver thereof, and (2) 
Unless the Federal Government determines otherwise in writing, irrespective of the Recipient’s status or the status of any Third Party Participant as a large 
business, a small business, a State government, a State instrumentality, a local government, an Indian tribe, a nonprofit organization, an institution of 
higher education, or an individual, the Recipient agrees to transmit the Federal Government’s patent rights to FTA as specified in: (a) 35 U.S.C. § 200 et 
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seq., and (b) U.S. Department of Commerce regulations, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government 
Grants, Contracts and Cooperative Agreements,” 37 C.F.R. part 401, and 

(c) License Fees and Royalties. As permitted by 49 C.F.R. parts 18 and 19: (1) License fees and royalties for patents, patent applications, and inventions derived 
from the Project are program income, and (2) The Recipient has no obligation to the Federal Government with respect to those license fees or royalties, 
except: (a) For compliance with 35 U.S.C. § 200 et seq., which applies to patent rights developed under a federally funded research-type project, 
and (b) As FTA determines otherwise in writing.  

Rights in Data and Copyrights 

(a) Definition of “Subject Data” means recorded information: (1) Copyright. Whether or not copyrighted, and (2) Delivery. That is delivered or specified to be 
delivered under the Underlying Agreement, 

(b)  Examples of “Subject Data.” Examples of “subject data”: (1) Include, but are not limited to: (a) Computer software, (b) Standards, (c) Specifications, (d) 
Engineering drawings and associated lists, (e) Process sheets, (f) Manuals, (g) Technical reports, (h) Catalog item identifications, and (i) Related information, 
but (2) Do not include: (a) Financial reports, (b) Cost analyses, or (c) Other similar information used for Project administration, 

 
(c)  General Federal Restrictions. The following restrictions apply to all subject data first produced in the performance of the Recipient’s Project supported 

by the Underlying Agreement: (1) Prohibitions. The Recipient may not: (a) Publish or reproduce any subject data in whole or in part, or in any manner or 
form, or (b) Permit others to do so, but (2) Exceptions. The prohibitions of Rights in Data and Copyrights C (1) do not apply to: (a) Publications or 
reproductions for the Recipient’s own internal use, (b) An institution of higher learning, (c) The portion of subject data that the Federal Government has 
previously released or approved for release to the public, or (d) The portion of data that has the Federal Government’s prior written consent 
for release, 

(d)  Federal Rights in Data and Copyrights. The Recipient agrees that: (1) License Rights. The Recipient must provide a license to its “subject data” to the 
Federal Government, which license is: (a) Royalty-free, (b) Nonexclusive, and (c) Irrevocable, (2) Uses. The Federal Government’s license must permit 
the Federal Government to take the following actions provided those actions are taken for Federal Government purposes: (a) Reproduce the subject data, 
(b) Publish the subject data, (c) Otherwise use the subject data, and (d) Permit other entities or individuals to use the subject data, and 

(e) Special Federal Rights in Data for Research, Development, Demonstration, Deployment, and Special Studies Projects. In general, FTA’s purpose in providing 
Federal funds for a research, development, demonstration, deployment, or special studies Project is to increase transportation knowledge, rather than limit 
the benefits of the Project to the Recipient and its Third-Party Participants, therefore, the Recipient agrees that: (1) Publicly Available Report. When the 
Project is completed, it must provide a Project report that FTA may publish or make available for publication on the Internet, (2) Other Reports. It must 
provide other reports pertaining to the Project that FTA may request, (3) Availability of Subject Data. FTA may make available to any FTA Recipient or any 
of its Third-Party Participants at any tier of the Project, either FTA’s copyright license to the subject data or a copy of the subject da ta, except as the 
Federal Government determines otherwise in writing, (4) Identification of Information. It must identify clearly any specific confidential, privileged, or 
proprietary information submitted to FTA, (5) Incomplete Project. If the Project is not completed for any reason whatsoever, all data developed under the 
Project becomes “subject data” and must be delivered as the Federal Government may direct, but (6) Exception Rights in Data and Copyrights Section E does 
not apply to an adaptation of automatic data processing equipment or program that is both: (a) For the Recipient’s use, and (b) Acquired with FTA capital 
program funding, 

(f) License Fees and Royalties. As permitted by 49 C.F.R. parts 18 and 19: (1) License fees and royalties for copyrighted material or trademarks derived from 
Project are program income, and (2) The Recipient has no obligation to the Federal Government with respect to those license fees or royalties, except: 
(a) For compliance with 35 U.S.C. § 200 et seq., which applies to patent rights developed under a federally funded research-type project, and (b) As FTA 
determines otherwise in writing, 

(g) Hold Harmless. Upon request by the Federal Government, the Recipient agrees that: (1) Violation by Recipient. (a) If it willfully or intentionally violates any: 1 
Proprietary rights, 2 Copyrights, or 3 Right of privacy, and (b) Its violation occurs from any of the following uses of Proje ct data: 1 Publication, 2 
Translation, 3 Reproduction, 4 Delivery, 5 Use, or 6 Disposition, then (c) It will indemnify, save, and hold harmless against any liability, including costs and 
expenses of: 1 The Federal Government’s officers acting within the scope of their official duties, 2 The Federal Government’s employees acting within the 
scope of their official duties, and 3 Federal Government’s agents acting within the scope of their official duties, but (2) Exceptions. The Recipient will not be 
required to indemnify the Federal Government for any liability described in Rights in Data and Copyrights section G(1) if: (a) Violation by Federal Officers, 
Employees or Agents. The violation is caused by the wrongful acts of Federal employees or agents, or (b) State law. If indemnification is prohibited or limited 
by applicable State law, 

(h) Restrictions on Access to Patent Rights. Nothing in this Rights in Data and Copyrights section pertaining to rights in data either: (1) Implies a license to the 
Federal Government under any patent, or (2) May be construed to affect the scope of any license or other right otherwise granted to the Federal Government 
under any patent, 

(i) Data Developed Without Federal Funding or Support. The Recipient understands and agrees that in certain circumstances it may need to provide data 
developed without any Federal funding or support to FTA. Nevertheless: (1) Protections. Rights in Data and Copyrights Sections A, B, C, and D generally do 
not apply to data developed without Federal funding, even though that data may have been used in connection with the Project, and (2) Identification of 
Information. The Recipient understands and agrees that the Federal Government will not be able to protect data developed without Federal funding from 
unauthorized disclosure unless that data is clearly marked “Proprietary” or “Confidential,” and 

(j) Requirements to Release Data. The Recipient understands and agrees that the Federal Government may be required to release Project data and information 
the Recipient submits to the Federal Government as required by: (1) The Freedom of Information Act, 5 U.S.C. § 552, (2) Another applicable Federal law 
requiring access to Project records, (3) U.S. DOT regulations, “Uniform Administrative Requirements for Grants and Agreements with Institutions of 
Higher Education, Hospitals, and Other Non-Profit Organizations,” specifically 49 C.F.R. § 19.36(d), or (4) Other applicable Federal regulations and guidance 
pertaining to access to Project records. 
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11. INDEMNIFICATION (applies on a case-by-case basis) 

The Contractor agrees to indemnify and hold ITP, its officers, agents, employees and/or trustees, harmless from and against any and all claims or causes of action 
brought against ITP and from any and all damages, losses, expenses, attorneys' fees, costs and liabilities sustained by ITP arising out of any claimed defect in the 
goods or services supplied by the Contractor, any claimed improper manufacture, design, design drawings, specifications, materials or repairs provided by the 
Contractor pursuant to the Contract, and any claim by a third party for patent, trademark, copyright, or trade secret infringement.  The Contractor's obligation 
under this paragraph shall include the obligation to indemnify and hold ITP harmless for its own negligence whether active, passive, or concurrent, in the 
performance of ITP's duties and obligations pursuant to the Contract. 
 

12. COVENANT AGAINST GRATUITIES 
The Contractor warrants that he or she has not offered or given gratuities (in the form of entertainment, gifts, or otherwise) to any official or employee of ITP 
with a view toward securing favorable treatment in the awarding, amending, or evaluating performance of Contract. 
 

13. ASSIGNABILITY 
The terms and provisions of the Contract documents shall be binding upon ITP and the Contractor and their respective partners, successors, heirs, executors, 
administrators, assigns and legal representatives.  The rights and obligations of the Contractor under the Contract may not be transferred, assigned, sublet, 
mortgaged, pledged, or otherwise disposed of or encumbered in any way without ITP's prior written consent.  The Contractor may subcontract a portion of its 
obligations to other firms or parties but only after having first obtained the written approval by ITP of the subcontractor. 
 
ITP may assign its rights and obligations under the Contract to any successor to the rights and functions of ITP or to any governmental agency to the extent 
required by applicable laws or governmental regulations or to the extent ITP deems necessary or advisable under the circumstances. 
 

14. PRICE WARRANTY AND COMMISSIONS 
The price to be paid by ITP shall be that stated in this Contract which the Contractor warrants to be no higher than the Contractor's current prices on orders by 
others for goods similar to those covered by this Contract for similar quantities under similar conditions and methods of purchase.  In the event the Contractor 
breaches this warranty, the prices of the items shall be reduced to the Contractor's current prices on orders by others, or in the alternative at ITP's sole discretion, 
ITP may cancel this Contract without liability to the Contractor for breach.  The Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure this Contract upon an agreement or understanding for commission, percentage, brokerage, or contingent fee excepting bona fide 
employees of bona fide established commercial or selling agencies maintained by the seller for the purpose of securing business.  For breach or violation of this 
warranty, ITP shall have the right in addition to any other rights, to cancel this Contract without liability and to deduct from the Contract price or otherwise recover 
from the Contractor the full amount of such commission, percentage, brokerage, or contingent fee. 
 

15. ACCESS TO RECORDS AND REPORTS (FTA CLAUSE) 
Applies as shown below. These requirements do not apply to micro-purchases ($10,000 or less, except for construction contracts over $2,000)  
 

The following access to records requirements applies to this Contract: 

1) Where the purchaser is not a State but a local government and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR 18.36(i), 
contractor shall provide the purchaser, the FTA, the US Comptroller General or their authorized representatives access to any books, documents, papers and 
contractor records which are pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor shall also, 
pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO contractor, access to contractor's records and construction sites pertaining 
to a capital project, defined at 49 USC 5302(a)1, which is receiving FTA assistance through the programs described at 49 USC 5307, 5309 or 5311 . 

2) Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR 633.17, contractor shall provide the 
purchaser, authorized FTA representatives, including any PMO Contractor, access to contractor's records and construction sites pertaining to a capital project, 
defined at 49 USC 5302(a)1, which receives FTA assistance through the programs described at 49 USC 5307, 5309 or 5311. By definition, a capital project excludes 
contracts of less than the simplified acquisition threshold currently set at $100,000. 

3) Where the purchaser enters into a negotiated contract for other than a small purchase or under the simplified acquisition threshold and is an 
institution of higher education, a hospital or other non-profit organization and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 
CFR 19.48, contractor shall provide the purchaser, the FTA, the US Comptroller General or their authorized representatives, access to any books, documents, papers 
and record of the contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions. 

4) Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC 5325(a) enters into a contract for a capital 
project or improvement (defined at 49 USC 5302(a)1) through other than competitive bidding, contractor shall make available records related to the contract to 
the purchaser, the Secretary of USDOT and the US Comptroller General or any authorized officer or employee of any of them for the purposes of conducting an 
audit and inspection. 

5) Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably 
needed. 

6) Contractor shall maintain all books, records, accounts and reports required under this contract for a period of not less than three (3) years after the date 
of termination or expiration of this contract, except in the event of litigation or settlement of claims arising from the performance of this contract, in which case 
contractor agrees to maintain same until the recipient, FTA Administrator, US Comptroller General, or any of their authorized representatives, have disposed of all 
such litigation, appeals, claims or exceptions related thereto. Re: 49 CFR 18.39(i) (11). 

FTA does not require the inclusion of these requirements in subcontracts. 
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16. CONTRACTOR'S LIABILITY INSURANCE 
The Contractor shall maintain such insurance as will protect it from claims under Workers' Compensation Acts and other employee benefit acts; from claims for 
damages because of bodily injury, including death, to its employees and all others and from claims for damages to property; any or all of which may arise out of 
or result from the Contractor's operations under the Contract, or from any subcontractor or anyone directly or indirectly employed by either of them.  This 
insurance shall be written for not less than the limits specified below.  ITP shall be named as additionally insured in respect to all liability insurance policies.  All 
policies shall contain an endorsement that written notice shall be given to ITP prior to termination, cancellation, or reduction in coverage in the policy.  Certificates 
of such insurance shall be filed with ITP prior to the start of the Contract.  They can be emailed to purchasing@ridetherapid.org . 
 

Type of Insurance Limits category Coverage Amounts 

Commercial 
General Liability 

Occur, 
General Aggregate Limit 
per Policy 

Each occurrence 1,000,000 

Personal & Adv Injury  

General Aggregate 2,000,000 

Products/Completed Ops 2,000,000 

Automotive 
Liability  

 Combined Single Limit, 
Each Accident 

1,000,000 

Umbrella Liability Occur Each Occurrence 5,000,000 

 Aggregate 5,000,000 

Worker’s 
Compensation 
Insurance 

 Each Accident 1,000,000 

Disease – Policy Limit 1,000,000 

Disease – Each Employee 1,000,000 

 
17. UNAVOIDABLE DELAYS 

If delivery of completed Project under this Contract should be unavoidably delayed, the ITP Project Manager will extend the time for completion of the Contract 
for the determined number of days of excusable delay.  A delay is unavoidable only if the delay was not reasonable expected to occur in connection with or during 
the Contractor's performance; was not caused directly or substantially by acts, omissions, negligence or mistakes of the Contractor, the Contractor's suppliers, or 
their agents; was substantial and in fact caused the Contractor to miss delivery dates and could not adequately have been guarded against by contractual or legal 
means. 
 

18. NOTIFICATION OF DELAY 
The Contractor will notify the Project Manager as soon as the Contractor has, or should have, knowledge that an event has occurred which will delay completion 
of this Project.  Within five (5) working days, the Contractor will confirm such notice in writing, furnishing as much detail as is available. 
 

19. REQUEST FOR EXTENSION 
The Contractor agrees to supply, as soon as such data are available, any reasonable proofs that are required by the ITP Project Manager to make a decision on 
any request for extension.  The ITP Project Manager will examine the request and any documents supplied by the Contractor and will determine if the Contractor 
is entitled to an extension and the duration of such extension.  The ITP Project Manager will notify the Contractor of the decision in writing.  It is expressly 
understood and agreed that the Contractor will not be entitled to damages or compensation and will not be reimbursed for losses on account of delays resulting 
from any cause under this provision. 
 

20. CONTRACTOR’S REPRESENTATIVE 
Prior to the start of Contract performance, the Contractor shall advise ITP in writing of the primary and alternate representatives (including phone numbers) who 
will have management responsibility for the total Contract effort to receive and act on technical matters and resolve problems of a contractual nature. 
 

21. INTERURBAN TRANSIT PARTNERSHIP'S REPRESENTATIVES 
Prior to the start of Contract performance, the ITP Project Manager will furnish a letter to the Contractor indicating the personnel who will represent ITP in the 
administration of this Contract to insure successful performance.  Such letter shall include the specific duties of each individual and their limits of authority. 
 

22. INSTRUCTIONS BY UNAUTHORIZED THIRD PERSONS 
In accordance with the Contract Changes provision of the Contract, The ITP Project Manager or his/her authorized representative are the only persons authorized 
to make changes within the general scope of the Contract. 
 
Any instructions, written or oral, given to the Contractor by someone other than the ITP Project Manager or his/her authorized representative, which are 
considered to be a change in the Contract, will not be considered as an authorized Contract Change.  Any action on the part of the Contractor taken in compliance 
with such instructions will not be grounds for subsequent payment or other consideration in compliance with the unauthorized change. 
 

23. TERMINATION OF AGREEMENT PROVISIONS (FTA CLAUSE) 
Applies to all  Contracts over $10,000  
 
(a) Termination for Convenience (General Provision). The recipient may terminate this contract, in whole or in part, at any time by written notice to contractor 

when it is in the recipient's best interest. Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time 
of termination. Contractor shall promptly submit its termination claim to the recipient. If contractor is in possession of any of the recipient’s property, 
contractor shall account for same, and dispose of it as the recipient directs. 

 
(b)  Termination for Default [Breach or Cause] (General Provision). If contractor does not deliver items in accordance with the contract delivery schedule, 

or, if the contract is for services, and contractor fails to perform in the manner called for in the contract, or if contractor fails to comply with any other 
provisions of the contract, the recipient may terminate this contract for default. Termination shall be effected by serving a notice of termination to 

mailto:purchasing@ridetherapid.org
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contractor setting forth the manner in which contractor is in default. Contractor shall only be paid the contract price for supplies delivered and accepted, 
or for services performed in accordance with the manner of performance set forth in the contract. 

If it is later determined by the recipient that contractor had an excusable reason for not performing, such as a strike, fire, or flood, events which are 
not the fault of or are beyond the control of contractor, the recipient, after setting up a new delivery or performance schedule, may allow 
contractor to continue work, or treat the termination as a termination for convenience.  

(c)  Opportunity to Cure (General Provision). The recipient in its sole discretion may, in the case of a termination for breach or default, allow contractor an 
appropriately short period of time in which to cure the defect. In such case, the notice of termination shall state the time period in which cure is permitted 
and other appropriate conditions if contractor fails to remedy to the recipient's satisfaction the breach or default or any of the terms, covenants, or conditions 
of this Contract within ten (10) days after receipt by contractor or written notice from the recipient setting forth the nature of said breach or default, the 
recipient shall have the right to terminate the Contract without any further obligation to contractor. Any such termination for default shall not in any way 
operate to preclude the recipient from also pursuing all available remedies against contractor and its sureties for said breach or default.  

(d)  Waiver of Remedies for any Breach. In the event that the recipient elects to waive its remedies for any breach by contractor of any covenant, term or 
condition of this Contract, such waiver by the recipient shall not limit its remedies for any succeeding breach of that or of any other term, covenant, or 
condition of this Contract. 

(e)  Termination for Convenience (Professional or Transit Service Contracts). The recipient, by written notice, may terminate this contract, in whole or in part, 
when it is in the recipient's interest. If the contract is terminated, the recipient shall be liable only for payment under the payment provisions of this contract 
for services rendered before the effective date of termination 

 
If it is later determined by ITP that the Contractor has an excusable reason for not performing, such as a strike, fire or flood, events which are not the fault of, or 
are beyond the control of the Contractor, ITP, after setting up a new delivery or performance schedule, may allow the Contractor to continue work, or treat the 
termination as a termination for convenience. 
 
Termination, revocation, or rescission of this Agreement for default shall not affect or impair any rights or claims of ITP to damages for breach of any covenants 
of this Agreement by the Contractor.  Further, should the Contractor fail to comply with the conditions of the Agreement or fail to complete the specified work or 
furnish the specified services as stipulated in the Agreement, ITP reserves the right to purchase on the open market, or to complete the required work at the 
expense of the Contractor and to pursue all other recoveries available to ITP under Michigan law. 
 
In the event of a dispute under this Agreement, ITP and the Contractor agree that proper venue for purposes of litigation shall be Kent County, Michigan. 
 

24. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES (FTA CLAUSE) 
Applies to all Contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000) 

(1) ITP and contractor acknowledge and agree that, notwithstanding any concurrence by the US Government in or approval of the solicitation or award of the 
underlying contract, absent the express written consent by the US Government, the US Government is not a party to this contract and shall not be subject to any 
obligations or liabilities to the recipient, the contractor, or any other party (whether or not a party to that contract) pertaining to any matter resulting 
from the underlying contract. 

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part with FTA assistance. It is further agreed that the clause shall 
not be modified, except to identify the subcontractor who will be subject to its provisions. 

25. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS (FTA CLAUSE) 

Applies to all Contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000) 

(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 USC 3801 et seq. and USDOT regulations, 
"Program Fraud Civil Remedies," 49 CFR 31, apply to its actions pertaining to this project. Upon execution of the underlying contract, contractor certifies or 
affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or 
FTA assisted project for which this contract work is being performed. In addition to other penalties that may be applicable, contractor further acknowledges 
that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or certification, the US Government reserves the right to 
impose the penalties of the Program Fraud Civil Remedies Act (1986) on contractor to the extent the US Government deems appropriate. 

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or certification to the US Government under a contract 
connected with a project that is financed in whole or in part with FTA assistance under the authority of 49 USC 5307, the Government reserves the right 
to impose the penalties of 18 USC 1001 and 49 USC 5307(n) (1) on contractor, to the extent the US Government deems appropriate. 

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in part with FTA assistance. The clauses shall not be modified, 

except to identify the subcontractor who will be subject to the provisions. 

26. ADDITIONAL NOTICE TO FTA AND U.S. DOT INSPECTOR GENERAL OF POTENTIAL FRAUD, WASTE, OR ABUSE OCCURRING ON A PROJECT RECEIVING ASSISTANCE 

FROM FTA  (FTA CLAUSE) 

Applies to all Contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000) 

ITP must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief Counsel or Regional Counsel for the Region in which ITP is located, if the ITP 
has knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance from FTA. The notification provision applies if a person has or may 
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have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729, et seq., or has or may have committed a criminal or civil violation of law pertaining to 
such matters as fraud, conflict of interest, bid rigging, misappropriation or embezzlement, bribery, gratuity, or similar misconduct involving federal assistance. 
This responsibility occurs whether the Project is subject to this Agreement or another agreement between the ITP and FTA, or an agreement involving a principal, 
officer, employee, agent, or Third-Party Participant of the ITP. It also applies to subcontractors at any tier. Knowledge, as used in this paragraph, includes, but is 
not limited to, knowledge of a 95 criminal or civil investigation by a Federal, state, or local law enforcement or other investigative agency, a criminal indictment 
or civil complaint, or probable cause that could support a criminal indictment, or any other credible information in the possession of the Recipient. In this 
paragraph, “promptly” means to refer information without delay and without change. This notification provision applies to all divisions of the Recipient, including 
divisions tasked with law enforcement or investigatory functions. 

27. INTEREST OF MEMBERS OF OR DELEGATES TO CONGRESS(FTA CLAUSE)  

No members of, or delegates to, the US Congress shall be admitted to any share or part of this contract nor to any benefit arising therefrom. 

 
28. DISADVANTAGED BUSINESS ENTERPRISE (FTA CLAUSE) 

Applies to all Contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000) 

This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by Disadvantage d Business Enterprises in 
Department of Transportation Financial Assistance Programs and with section 1101(b) of SAFETEA LU, 23 U.S.C.§101. 

The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of this FTA-assisted contract. Failure by the contractor to carry out these requirements 
is a material breach of this contract, which may result in the termination of this contract or such other remedy as ITP deems appropriate. Each subcontract the 
contractor signs with a subcontractor must include the assurance in this paragraph. The successful proposer/offeror will be required to report its DBE 
participation obtained through race-neutral means throughout the period of performance. 
 

29. GOV’T-WIDE DEBARMENT AND SUSPENSION (FTA CLAUSE) 
Applies to all Contracts over $25,000 
 
The Contractor agrees to comply with U. S. Department of Transportation regulations, "Government Debarment and Suspension (Nonprocurement)", 49 CFR Part 
29, and otherwise comply with the requirements of those regulations.  This includes the requirement of the bidder to submit the Certification Of Primary 
Contractor Regarding Debarment, Suspension, And Other Responsibility Matter for all projects when the total aggregate value of the Contract exceeds $100,000 
and to submit a Certification Of Lower Tier Participation Regarding Debarment, Suspension, And Other Ineligibility And Voluntary Exclusions for each subcontractor 
which will have a financial interest in this Project which exceeds $25,000 or will have a critical influence on or a substantive control over the Project. 

During the term of the Contract the Contractor agrees to immediately notify ITP of 1) any potential subcontractor that is subject to this provision and to submit 
the appropriate certification prior to award of a subcontract, 2) any information that its certification or certification of its subcontractors was erroneous when 
submitted, 3) any information that certifications have become erroneous by reason of changed circumstances. 

The Contractor shall submit a list of all subcontractors to this contract which have a financial interest in this Project which exceeds $25,000 or have had a critical 
influence on or substantive control over the Project and submit evidence that the appropriate certificate has been submitted and that they remain valid. 

ITP will not make payment to the Contractor or a subcontractor which 1) does not comply with this contract provisions, or, 2) is not in compliance with the above-
cited federal requirements. 

ITP will not make payment to the Contractor or a subcontractor which 1) does not comply with this contract provisions, or, 2) is not in compliance with the above-
cited federal requirements. 
 

30. ENERGY CONSERVATION (FTA CLAUSE) 
Applies to all Contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000) 
 
Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the state energy conservation plan issued in compliance 

with the Energy Policy & Conservation Act. 

 

31. CLEAN AIR (FTA CLAUSE) 
Applies to all contracts over $150,000 

(1) Contractor shall comply with all applicable standards, orders, or regulations pursuant to Section 306 of the Clean Air Act, as amended, 42 U.S.C. § 7606, 
and other requirements of the Clean Air Act, as amended, 42 U.S.C. §§ 7401 – 7671q. Contractor shall report each violation to the recipient and understands 
and agrees that the recipient will, in turn, report each violation as required to FTA and the appropriate EPA Regional Office. 

(2) Contractor shall include these requirements in each subcontract exceeding $100,000 financed in whole or in part with FTA assistance. 

32. CLEAN WATER (FTA CLAUSE) 
Applies to all Contracts and Subcontracts over $150,000 
 
Contractor shall comply with all applicable standards, orders or regulations issued pursuant to Section 508 of the Clean Water Act, as amended, 33 U.S.C. § 1368, and 

other requirements of the Clean Water Act, as amended, 33 U.S.C. §§ 1251 – 1377. Contractor shall report each violation to the recipient and understands and 
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agrees that the recipient shall, in turn, report each violation as required to FTA and the appropriate EPA Regional Office. Contractor shall include these 

requirements in each subcontract exceeding $150,000 financed in whole or in part with FTA assistance. 

 

33. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (FTA CLAUSE) 
Applies to all contracts exceeding $100,000 involving construction and non-construction that involve the employment of mechanics or laborers. 
Contracts For Awards Involving Construction 

For all contracts in excess of $100,000 that involve the employment of mechanics or laborers, the Contractor shall comply with the Contract Work Hours and 
Safety Standards Act (40 U.S.C. §§ 3701-3708), as supplemented by the DOL regulations at 29 

CFR part 5. Under 40 U.S.C. § 3702 of the Act, the Contractor shall compute the wages of every mechanic and laborer, including watchmen and guards, on 
the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate 
of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. § 3704 
are applicable to construction work and provide that no laborer or mechanic be required to work in surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous. These requirements do not apply to the purchase of supplies or materials or articles ordinarily available on the open 
market, or to contracts for transportation or transmission of intelligence. 

 
In the event of any violation of the clause set forth herein, the Contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. In 
addition, the Contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District of Columbia or a 
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of this clause in the sum of $10 for each calendar day on which such individual was required 
or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages required by this clause. 
 
The FTA shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the Contractor or subcontractor under any such contract or any other Federal contract with the same 
prime Contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime 
Contractor, such sums as may be determined to be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and liquidated 
damages as provided in this section. 

 
The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this section and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in this agreement. 

 

Contracts for Awards Involving Non-Construction 

 
The Contractor shall comply with all federal laws, regulations, and requirements providing wage and hour protections for non-construction employees, in 
accordance with 40 U.S.C. § 3702, Contract Work Hours and Safety Standards Act, and other relevant parts of that Act, 40 U.S.C. § 3701 et seq., and U.S. DOL 
regulations, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction (also Labor Standards Provisions 
Applicable to Non-construction Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29 CFR part 5. 
 
The Contractor shall maintain payrolls and basic payroll records during the course of the work and shall preserve them for a period of three (3) years from the 
completion of the contract for all laborers and mechanics, including guards and watchmen, working on the 

contract. Such records shall contain the name and address of each such employee, social security number, correct classifications, hourly rates of wages 
paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 
 
Such records maintained under this paragraph shall be made available by the Contractor for inspection, copying, or transcription by authorized 
representatives of the FTA and the Department of Labor, and the Contractor will permit such representatives to interview employees during working hours 
on the job. 
 
The Contractor shall require the inclusion of the language of this clause within subcontracts of all tiers. 
 

34. CIVIL RIGHTS (TITLE VI, EEO, ADA) (FTA CLAUSE)  

Applies to all Contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000) 

The following requirements apply to the underlying contract: 

(a) The Recipient agrees that it must comply with applicable federal civil rights laws, regulations, requirements, and guidance, and follow applicable federal 
guidance, except as the Federal Government determines otherwise in writing. Therefore, unless a Recipient or a federal program, including the Tribal Transit 
Program or the Indian Tribe Recipient, is specifically exempted from a civil rights statute, FTA requires compliance with that civil rights statute, including 
compliance with equity in service. 

(b) Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and assures that it and each Third-Party Participant, will: (1) Prohibit 
discrimination based on the basis of race, color, religion, national origin, sex, disability, or age. (2) Prohibit the: (a) Exclusion from participation in 
employment or a business opportunity for reasons identified in 49 U.S.C. § 5332, (b) Denial of program benefits in employment or a business opportunity 
identified in 49 U.S.C. § 5332, or (c) Discrimination, including discrimination in employment or a business opportunity identified in 49 U.S.C. § 5332. (3) Follow: 
(a) The most recent edition of FTA Circular 4702.1, “Title VI Requirements and Guidelines for Federal Transit Administration Recipients,” to the extent consistent 
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with applicable federal laws, regulations, requirements, and guidance, and other applicable federal guidance that may be issued, but (b) FTA does not 
require an Indian Tribe to comply with FTA program-specific guidelines for Title VI when administering its Underlying Agreement supported with federal 
assistance under the Tribal Transit Program. 

(c) Nondiscrimination – Title VI of the Civil Rights Act. The Recipient agrees to, and assures that each Third Party Participant, will: (1) Prohibit discrimination based 
on race, color, or national origin, (2) Comply with: (a) Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d et seq., (b) U.S. DOT 
regulations, “Nondiscrimination in Federally-Assisted Programs of the Department of Transportation – Effectuation of Title VI of the Civil Rights Act of 
1964,” 49 C.F.R. part 21, and (c) Federal transit law, specifically 49 U.S.C. § 5332, and (3) Follow: (a) The most recent edition of FTA Circular 4702.1, “Title 
VI Requirements and Guidelines for Federal Transit Administration Recipients,” to the extent consistent with applicable federal laws, regulations, 
requirements, and guidance, (b) U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil Rights Act of 1964,” 28 C.F.R. § 50.3, and (c)  All other 
applicable federal guidance that may be issued. 

(d) Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient agrees to, and assures that each Third Party Participant will, prohibit, 
discrimination on the basis of race, color, religion, sex, sexual orientation, gender identity, or national origin, and: (a) Comply with Title VII of the Civil Rights 
Act of 1964, as amended, 42 U.S.C. § 2000e et seq., (b) Facilitate compliance with Executive Order No. 11246, “Equal Employment Opportunity” September 
24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive Order that amends or supersedes it in part and is applicable to federal assistance 
programs, (c) Comply with federal transit law, specifically 49 U.S.C. § 5332, as provided in section 12.a of this Master Agreement, (d) FTA Circular 4704.1, 
“Equal Employment Opportunity Program Guidelines for Grant Recipients,” July 26, 1988, and (e) Follow other federal guidance pertaining to Equal 
Employment Opportunity laws, regulations, and requirements, and prohibitions against discrimination on the basis of disability, (2) Specifics. The Recipient 
agrees to and assures that each Third-Party Participant will: (a) Prohibited Discrimination. As provided by Executive Order No. 11246, as amended by any 
later Executive Order that amends or supersedes it, and as specified by U.S. Department of Labor regulations, ensure that applicants for employment are 
employed and employees are treated during employment without discrimination on the basis of their race, color, religion, national origin, disability, age, 
sexual orientation, gender identity, or status as a parent, (b) Affirmative Action. Take affirmative action that includes, but is not limited to:  1 
Recruitment advertising, recruitment, and employment, 2 Rates of pay and other forms of compensation, 3 Selection for training, including apprenticeship, 
and upgrading, and 4 Transfers, demotions, layoffs, and terminations, but (c) Indian Tribe. Recognize that Title VII of the Civil Rights Act of 1964, as 
amended, exempts Indian Tribes under the definition of “Employer,” and (3) Equal Employment Opportunity Requirements for Construction Activities. 
Comply, when undertaking “construction” as recognized by the U.S. Department of Labor (U.S. DOL), with: (a) U.S. DOL regulations, “Office of Federal 
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. chapter 60, and (b) Executive Order No. 11246, “Equal 
Employment Opportunity in Federal Employment,” September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive Order that amends or 
supersedes it, referenced in 42 U.S.C. § 2000e note. 

(e) Disadvantaged Business Enterprise. To the extent authorized by applicable federal laws and regulations, the Recipient agrees to facilitate, and assures that 
each Third-Party Participant will facilitate, participation by small business concerns owned and controlled by socially and economically disadvantaged 
individuals, also referred to as “Disadvantaged Business Enterprises” (DBEs), in the Underlying Agreement as follows: (1) Statutory and Regulatory 
Requirements. The Recipient agrees to comply with: (a) Section 1101(b) of the FAST Act, 23 U.S.C. §101 note, (b) U.S. DOT regulations, “Participation by 
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs,” 49 C.F.R. part 26, and (c) Federal transit law, 
specifically 49 U.S.C. § 5332, as provided in section 12a of this Master Agreement. (2) DBE Program Requirements. A Recipient that receives planning, 
capital and/or operating assistance and that will award prime third-party contracts exceeding $250,000 in a federal fiscal year must have a DBE program 
meeting the requirements of 49 C.F.R. part 26, that is approved by FTA, and establish  an annual DBE participation goal. (3) Special Requirements 
for a Transit Vehicle Manufacturer (TVM). The Recipient agrees that: (a) TVM Certification. Each TVM, as a condition of being authorized to bid or 
propose on FTA-assisted transit vehicle procurements, must certify that it has complied with the requirements of 49 C.F.R. part 26, and (b) Reporting TVM 
Awards. Within 30 days of any third-party contract award for a vehicle purchase, the Recipient must submit to FTA the name of the TVM contractor and the 
total dollar value of the third-party contract and notify FTA that this information has been attached to FTA’s electronic award and management system, the 
Recipient must also submit subsequent notifications if options are exercised in subsequent years to ensure the TVM is still in good standing. (4) Assurance. 
As required by 49 C.F.R. § 26.13(a): (a) Recipient Assurance. The Recipient agrees and assures that: 1 It must not discriminate on the basis of race, color, 
national origin, or sex in the award and performance of any FTA or U.S. DOT-assisted contract, or in the administration of its DBE program or the 
requirements of 49 C.F.R. part 26, 2 It must take all necessary and reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimination in the award and 
administration of U.S. DOT- assisted contracts, 3 Its DBE program, as required under 49 C.F.R. part 26 and as approved by U.S. DOT, is incorporated by 
reference and made part of the Underlying Agreement, and 4 Implementation of its DBE program approved by U.S. DOT is a legal obligation and failure 
to carry out its terms shall be treated as a violation of this Master Agreement. (b) Subrecipient/Third Party Contractor/Third Party Subcontractor 
Assurance. The Recipient agrees and assures that it will include the following assurance in each subagreement and third party contract it signs with a 
Subrecipient or Third Party Contractor and agrees to obtain the agreement of each of its Subrecipients, Third Party Contractors, and Third Party 
Subcontractors to include the following assurance in every subagreement and third party contract it signs: 1 The Subrecipient, each Third Party Contractor, 
and each Third Party Subcontractor must not discriminate on the basis of race, color, national origin, or sex in the award and performance of any FTA or 
U.S. DOT-assisted subagreement, third party contract, and third party subcontract, as applicable, and the administration of its DBE program or the 
requirements of 49 C.F.R. part 26, 2 The Subrecipient, each Third Party Contractor, and each Third Party Subcontractor must take all necessary and 
reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimination in the award and administration of U.S. DOT-assisted subagreements, third party 
contracts, and third party subcontracts, as applicable, 3 Failure by 

the Subrecipient and any of its Third Party Contractors or Third Party Subcontractors to carry out the requirements of thi s subparagraph 13.d(4)(b) is 
a material breach of this subagreement, third party contract, or third party subcontract, as applicable, and 4 The following remedies, or such other remedy 
as the Recipient deems appropriate, include, but are not limited to, withholding monthly progress payments; assessing sanctions; liquidated damages; and/or 
disqualifying the Subrecipient, Third Party Contractor, or Third Party Subcontractor from future bidding as non-responsible. (5) Remedies. Upon notification 
to the Recipient of its failure to carry out its approved program, FTA or U.S. DOT may impose sanctions as provided for under 49 C.F.R. part 26, and, in 
appropriate cases, refer the matter for enforcement under either or both 18 U.S.C. § 1001, and/or the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. 
§ 3801 et seq. 

(f) Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with federal prohibitions against discrimination on the  basis of sex, including: (1) 
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Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq., (2) U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in 
Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25, and (3) Federal transit law, specifically 49 U.S.C. § 5332. 

(g) Nondiscrimination on the Basis of Age. The Recipient agrees to comply with federal prohibitions against discrimination on the basis of age, including: (1) 
The Age Discrimination in Employment Act, 29 U.S.C. §§ 621 – 634, which prohibits discrimination on the basis of age, (2) U.S. Equal Employment Opportunity 
Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, (3) The Age Discrimination Act of 1975, as amended, 
42 U.S.C. § 6101 et seq., which prohibits discrimination against individuals on the basis of age in the administration of Programs, Projects, and related 
activities receiving federal assistance, (4) U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities 
Receiving Federal Financial Assistance,” 45 C.F.R. part 90, and (5) Federal transit law, specifically 49 U.S.C. § 5332. 

(h) Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the following federal prohibitions against discrimination on the basis of 
disability: (1) Federal laws, including: (a) section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis 
of disability in the administration of federally assisted Programs, Projects, or activities, (b) The Americans with Disabilities Act of 1990 (ADA), as amended, 
42 U.S.C. § 12101 et seq., which requires that accessible facilities and services be made available to individuals with disabilities: 1 For FTA Recipients 
generally, Titles I, II, and III of the ADA apply, but 2 For Indian Tribes, Titles II and III of the ADA apply, but Title I of the ADA does not apply because it 
exempts Indian Tribes from the definition of “employer,” (c) The Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., which requires 
that buildings and public accommodations be accessible to individuals with disabilities, (d) Federal transit law, specifically 49 U.S.C. § 5332, which now 
includes disability as a prohibited basis for discrimination, and (e) Other applicable federal laws, regulations and requirements pertaining to access for 
seniors or individuals with disabilities. (2) Federal regulations, including: (a) U.S. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),” 
49 C.F.R. part 37, (b) U.S. DOT regulations, “Nondiscrimination on the Basis of Disability in Programs and Activities Receiving or Benefiting from Federal 
Financial Assistance,” 49 C.F.R. part 27, (c) Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S. ATBCB) and U.S. DOT regulations, 
“Americans With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R. part 38, (d) U.S. DOT 
regulations, “Transportation for Individuals with Disabilities: Passenger Vessels,” 49 C.F.R. part 39, (e) U.S. DOJ regulations, “Nondiscrimination on the 
Basis of Disability in State and Local Government Services,” 28 C.F.R. part 35, (f) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities,” 28 C.F.R. part 36, (g) U.S. EEOC, “Regulations to Implement the Equal Employmen t Provisions of the 
Americans with Disabilities Act,” 29 C.F.R. part 1630, (h) U.S. Federal Communications Commission regulations, “Telecommunications Relay Services 
and Related Customer Premises Equipment for Persons with Disabilities,” 47 C.F.R. part 64, Subpart F, (i) U.S. ATBCB regulations, “Electronic and 
Information Technology Accessibility Standards,” 36 C.F.R. part 1194, and (j) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 
49 C.F.R. part 609, and (k) Other applicable federal civil rights and nondiscrimination guidance.  

(i) Drug or Alcohol Abuse. Confidentiality and Other Civil Rights Protections. The Recipient agrees to comply with the confidentiality and civil rights protections 
of: (1) The Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. § 1101 et seq., (2) The Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment and Rehabilitation Act of 1970, as amended, 42 U.S.C. § 4541 et seq., and (3) The Public Health Service Act, as amended, 42 U.S.C. 
§§ 290dd – 290dd-2. 

(j) Access to Services for Persons with Limited English Proficiency. The Recipient agrees to promote accessibility of public transportation services to 
persons with limited understanding of English by following: (1) Executive Order No. 13166, “Improving Access to Services for Persons with Limited English 
Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2) U.S. DOT Notice, “DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited 
English Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, December 14, 2005.(k) Other Nondiscrimination Laws, Regulations, Requirements, and Guidance. 
The Recipient agrees to comply with other applicable federal nondiscrimination laws, regulations, and requirements, and follow federal guidance prohibiting 
discrimination. l. Remedies. Remedies for failure to comply with applicable federal Civil Rights laws, regulations, requirements, and guidance may be enforced 
as provided in those federal laws, regulations, or requirements. 

 
35. COMPLIANCE WITH LAWS AND REGULATIONS 

The Contractor warrants that it is and will remain in compliance with all federal, state, and local laws, regulations, and ordinances relating to the manufacture, 
sales, and delivery of the goods and services sold to ITP in connection with this Contract. 
 

36. FEDERAL CHANGES (FTA CLAUSE) 
Applies to all Contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000) 
 
Contractor shall comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference 
in the Master Agreement between the purchaser and FTA, as they may be amended or promulgated from time to time during the term of the contract. 
Contractor's failure to comply shall constitute a material breach of the contract. 
 

37. PROHIBITED INTEREST 
No ITP employee, officer, or agent, including any member of an evaluation committee for an ITP project, may participate in the selection, award, or administration 
of an ITP contract if a real or apparent conflict of interest would exist.  Such a conflict would exist when any of the parties set forth below has a material financial 
or other interest in a firm selected for award: 
 

• any employee, officer, or agent of ITP; 

• any member of his/her immediate family; 

• his/her partner; or 

• an organization employing or about to employ any of the above. 
 
Any interest as owner or stockholder of one percent (1%) or less in such a firm shall not be deemed to be a material financial interest, but serving as Director, 
officer, consultant, or employee of such an organization would be deemed a material interest. 
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38. LOBBYING CERTIFICATION (FTA CLAUSE) 
Applies to Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational Service Contract/Turnkey 
contracts over $100,000 
 
Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - 
Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier 
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the 
Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non- Federal funds with respect to that Federal contract, grant or award covered 
by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient. 
 
ITP will not make any payment to the Contractor or a subcontractor which 1) does not comply with this contract provisions, or, 2) is not in compliance with the 
above-cited federal requirements. 
 

39. CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS (FTA CLAUSE) 
When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those files are organized so that information could be retrieved by personal 
identifier, the Privacy Act requirements apply to all contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000 
 
The following requirements apply to the Contractor and its employees that administer any system of records on behalf of the Federal Government under any 
contract: 

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the 
Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the Federal Government before the Contractor, 
or its employees operate a system of records on behalf of the Federal Government. The Contractor understands that the requirements of the Privacy Act, 
including the civil and criminal penalties for violation of that Act, apply to those individuals involved, and that failure to comply with the terms of the Privacy 
Act may result in termination of the underlying contract. 

(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of records on behalf of  the Federal Government 
financed in whole or in part with Federal assistance provided by FTA. 

 
40. DBE & NON-DBE SUBCONTRACTOR’S PAYMENT & REPORTING REQUIREMENTS (FTA CLAUSE) 

Applies to all contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000) 
 
A) Prompt Payment 
 
The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory performance of its contract no later than 10 days from the 
receipt of each payment the prime contractor receives from ITP.  The prime contractor agrees further to return retainage payments to each subcontractor within 
10 days after subcontractor’s work is satisfactorily completed.  Any delay or postponement of payment from the above referenced time frame may occur only for 
good cause following written approval of ITP.  This clause applies to both DBE and non-DBE subcontractors. 
 
B)  Contractor Reporting Requirements 
 
The prime contractor agrees to count only the value of the work actually performed by the DBE firm toward its overall DBE goal.  When a DBE performs as a 
participant in a joint venture, the prime contractor agrees to count the portion of the work of the contract that the DBE performs with its own forces toward its 
DBE goal only if the DBE is performing a commercially useful function of the contract.  The factors listed in 49 CFR Part 26 will be used to determine whether a 
DBE trucking firm is performing a commercially useful function.  The prime contractor understands that expenditures with DBEs for materials or supplies toward 
DBE goals will be counted according to the factors listed in 49 CFR Part 26.  The prime contractor agrees to meet with the ITP DBE Liaison Officer for the purpose 
of verifying contractor reporting requirements prior to the signing of a contract. 
 
C)  Legal and Contract Remedies 
 
The prime contractor agrees to report quarterly to the ITP DBE Liaison Officer on all payments made to DBE subcontractors. Further, the contractor shall provide 
all copies of canceled checks made to DBE subcontractors showing proof of actual payment. The prime contractor understands that failure to report quarterly to 
the ITP DBE Liaison Officer may result in the termination of this contract or such other remedy as ITP deems appropriate. 
 
The prime contractor understands that ITP will bring to the attention of the Department of Transportation any false, fraudulent, or dishonest conduct in connection 
with the program, so that DOT can take the steps (e.g., referral to the Department of Justice for criminal prosecution, referral to the DOT inspector General, action 
under suspension and debarment of Program Fraud or Civil Penalties rules) provided in 26.109.  The prime contractor understands that ITP will consider similar 
action under their own legal authorities, including responsibility determinations in future contracts. 
 

41. THE MICHIGAN IRAN ECONOMIC SANCTIONS ACT, 2012 P.A. 517 
Pursuant to the Michigan Iran Economic Sanctions Act, 2012 P.A. 517, by submitting a bid, proposal or response, Respondent certifies, under 
civil penalty for false certification, that it is fully eligible to do so under law and that is not an “Iran linked business” as that term is 
defined in the Act. 
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42. INDEPENDENT CONTRACTOR 
Contractor shall perform all of its services under this Agreement as an independent contractor and not as an employee of ITP.  Contractor understands and 

acknowledges that it shall not be entitled to any of the benefits of a County employee, including but not limited to vacation, sick leave, administrative leave, health 

insurance, disability insurance, retirement, unemployment insurance, workers compensation and protection of tenure. 

43. SEVERABILITY 

If any one or more of the provisions contained herein shall for any reason be held to be invalid, illegal, or unenforceable in any respect, then such provision or 

provisions shall be deemed severable from the remaining provisions hereof, and such invalidity, illegality or unenforceability shall not affect any other provision 

hereof, and this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never been contained herein. 

44. ENTIRE AGREEMENT 

In conjunction with matters considered herein, this Agreement contains the entire understanding and agreement of the parties and there have been no promises, 

representations, agreements, warranties, or undertakings by any of the parties, either oral or written, of any character or nature hereafter binding except as set 

forth herein.   

45. NO THIRD-PARTY BENEFICIARY 

No person dealing with ITP or Contractor shall be, nor shall any of them be deemed to be, third-party beneficiaries of this Agreement.  This Agreement is not 

intended to, nor shall it be interpreted to create a special relationship between ITP or the Contractor and any staff, visitors, residents, or other individuals who 

may have business through ITP. 

46. VETERAN’S HIRING PREFERENCE (FTA CLAUSE) 
Applies to all Contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000) 
 
The Interurban Transit Partnership – The Rapid are recipients of federal financial assistance in this contract. The contractor shall give a hiring preference, to the 
extent practicable, to veterans (as defined in section 2108 of title 5 CFR) who have the requisite skills and abilities to perform the construction work required 
under the contract. This subsection shall not be understood, construed, or enforced in any manner that would require an employer to give a preference to any 
veteran over any equally qualified applicant who is a member of any racial or ethnic minority, female, an individual with a disability, or a former employee. 
 

47. INCORPORATION OF FTA TERMS (FTA CLAUSE) 
Applies to all Contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000) 
The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether or not expressly stated in the preceding contract 
provisions. All USDOT-required contractual provisions, as stated in current FTA Circular 4220.1, are hereby incorporated by reference. Anything to the contrary 
herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement. The 
contractor shall not perform any act, fail to perform any act, or refuse to comply with any request that would cause the recipient to be in violation of FTA terms 
and conditions. 

48. FLY AMERICA (FTA CLAUSE) 

Applies to all  contracts involving transportation of persons or property, by air between the U.S. and/or places outside the U.S. These 

requirements do not apply to micro-purchases ($10,000 or less, except for construction contracts over $2,000). 

 
Contractor  shal l  com ply with 49 USC 40118 ( the “F ly  Am erica”  Act)  in  accordance with General  Services  Administration 
regulations 41 CFR 301-10, stating that recipients and subrecipients of Federal funds and their contractors are required to use US  Flag 
air  carr iers  for  US Government -financed international a ir  travel and transportation of their personal effects or property, to the extent such service 
is available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act. Contractor shall submit, if a foreign air carrier was 
used, an appropriate certification or memorandum adequately explaining why service by a US flag air carrier was not available  or why it was necessary to use 
a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly America requirements. Contractor shall include the requirements of 
this section in all subcontracts that may involve international air transportation. 
 

49. SEISMIC SAFETY (FTA CLAUSE) 
Applies to Construction & A&E of new buildings or additions to existing buildings; these requirements do not apply to micro-purchases ($10,000 or less, except for 
construction contracts over $2,000). 
Contractor agrees that any new building or addition to an existing building shall be designed and constructed in accordance with the standards required in USDOT 
Seismic Safety Regulations 49 CFR 41 and shall certify compliance to the extent required by the regulation. Contractor shall also ensure that all work performed 
under this contract, including work performed by subcontractors, complies with the standards required by 49 CFR 41 and the certification of compliance issued 
on the project. 

50. RECYCLED PRODUCTS (FTA CLAUSE) 
Applies to all contracts and subcontracts involving the purchase of items designated by the EPA (that contain the highest percentage of recovered materials 
practicable) in excess of $10,000. See 40 C.F.R part 247 for federal designation of items. 
Contractor agrees to provide a preference for those products and services that conserve natural resources, protect the environment, and are energy efficient by 
complying with and facilitating compliance with Section 6002 of the Resource Conservation and Recovery Act, as amended, 42 U.S.C. § 6962, and U.S. 
Environmental Protection Agency (U.S. EPA), “Comprehensive Procurement Guideline for Products Containing Recovered Materials,” 40 CFR part 247. 
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51. PROCUREMENT OF RECOVERED MATERIALS  §200.323 (FTA CLAUSE) 
Contractor must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of 
Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest 
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds 
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA 
guidelines. 

52. DOMESTIC PREFERENCES FOR PROCUREMENTS  §200.322 (FTA CLAUSE) 

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the greatest extent practicable under a Federal award, provide a 
preference for the purchase, acquisition, or use of goods, products, or materials produced in the United States (including but not limited to iron, 
aluminum, steel, cement, and other manufactured products). The requirements of this section must be included in all subawards including all contracts 
and purchase orders for work or products under this award.  

(b)  For purposes of this section:  

1. “Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial melting stage through the 
application of coatings, occurred in the United States.  

2. “Manufactured products” means items and construction materials composed in whole or in part of non-ferrous metals such as aluminum; plastics 
and polymer-based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 

53. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT  §200.216 (FTA CLAUSE) 

(a) ITP is prohibited from obligating or expending loan or grant funds to:  

1) Procure or obtain;  
2) Extend or renew a contract to procure or obtain; or  
3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that uses covered telecommunications 

equipment or services as a substantial or essential component of any system, or as critical technology as part of any system. As described in Public 
Law 115-232, section 889, covered telecommunications equipment is telecommunications equipment produced by Huawei Technologies Company or 
ZTE Corporation (or any subsidiary or affiliate of such entities).  

i. For the purpose of public safety, security of government facilities, physical security surveillance of critical infrastructure, and other national 
security purposes, video surveillance and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou 
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities).  

ii. Telecommunications or video surveillance services provided by such entities or using such equipment.  
iii. Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary of Defense, in 

consultation with the Director of the National Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be an 
entity owned or controlled by, or otherwise connected to, the government of a covered foreign country.  

(b)  In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph (1), heads of executive agencies administering loan, 
grant, or subsidy programs shall prioritize available funding and technical support to assist affected businesses, institutions and organizations as is reasonably 
necessary for those affected entities to transition from covered communications equipment and services, to procure replacement equipment and services, and 
to ensure that communications service to users and customers is sustained.  

(c)  See Public Law 115-232, section 889 for additional information.  

(d)  See also § 200.471. 

54. TRANSIT EMPLOYEE PROTECTIONS (FTA CLAUSE) 
Applies to all Contracts for transit operations except micro-purchases ($10,000 or less, except for construction contracts over $2,000) and additionally to all 
subcontracts at every tier. 

(1) The Contractor agrees to the comply with applicable transit employee protective requirements as follows: 

(a) General Transit Employee Protective Requirements - To the extent that FTA determines that transit operations are involved, the Contractor agrees 
to carry out the transit operations work on the underlying contract in compliance with terms and conditions determined by the U.S. Secretary of 
Labor to be fair and equitable to protect the interests of employees employed under this contract and to meet the employee protective 
requirements of 49 U.S.C.  A 5333(b), and U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto.  These terms and conditions are 
identified in the letter of certification from the U.S. DOL to FTA applicable to the (Purchaser)'s project from which Federal assistance is provided 
to support work on the underlying contract.  The Contractor agrees to carry out that work in compliance with the conditions stated in that U.S. 
DOL letters. The requirements of this subsection (1), however, do not apply to any contract financed with Federal assistance provided by FTA either 

https://www.ecfr.gov/current/title-40/part-247
https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232
https://www.ecfr.gov/current/title-2/section-200.471
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for projects for elderly individuals and individuals with disabilities authorized by 49 U.S.C. § 5310(a)(2), or for projects for nonurbanized areas 
authorized by 49 U.S.C. § 5311. Alternate provisions for those projects are set forth in subsections (b) and (c) of this clause. 

(b) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C.§ 5310(a)(2) for Elderly Individuals and Individuals with Disabilities 

If the contract involves transit operations financed in whole or in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. 

Secretary of Transportation has determined or determines in the future that the employee protective requirements of 49 U.S.C. § 5333(b) are 

necessary or appropriate for the state and the public body subrecipient for which work is performed on the underlying contract, the Contractor 

agrees to carry out the Project in compliance with the terms and conditions determined by the U.S. Secretary of Labor to meet the requirements 

of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms and conditions are identified in the 

U.S. DOL's letter of certification to FTA, the date of which is set forth Grant Agreement or Cooperative Agreement with the state. The Contractor 

agrees to perform transit operations in connection with the underlying contract in compliance with the conditions stated in that U.S. DOL letter.  

(c) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5311 in Nonurbanized Areas - If the contract involves transit 

operations financed in whole or in part with Federal assistance authorized by 49 U.S.C. § 5311, the Contractor agrees to comply with the terms 

and conditions of the Special Warranty for the Nonurbanized Area Program agreed to by the U.S. Secretaries of Transportation and Labor, dated 

May 31, 1979, and the procedures implemented by U.S. DOL or any revision thereto. 

(2) The Contractor also agrees to include the any applicable requirements in each subcontract involving transit operations financed in whole or in part with 
Federal assistance provided by FTA. 

55. SAFE OPERATION OF MOTOR VEHICLES (FTA CLAUSE) 
The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate 
company-owned vehicles, company rented vehicles, or personally operated vehicles. The terms “company-o w n e d ”  a n d  “ c o m p a n y - l e a s e d ”  r e f e r  
t o  v e h i c l e s  o w n e d  o r  l e a s e d  e i t h e r  b y  t h e  C o n t r a c t o r  o r  A G E N C Y .  

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to ban text messaging 
while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-
owned vehicle when on official business in connection with the work performed under this agreement. 

56. DRUG AND ALCOHOL TESTING (FTA CLAUSE) 
 Applies to all Operation Service Contracts except micro-purchase ($10,000 or less, except for Construction Contracts); the rules do not apply to Maintenance 

Contractors and Subcontractors. 

Option 1 
The contractor agrees to participate in the (Purchaser)'s drug and alcohol program established in compliance with 49 CFR 653 and 654. 

Option 2 
The contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 CFR Parts 653 and 654, produce any documentation 

necessary to establish its compliance with Parts 653 and 654, and permit any authorized representative of the United States Department of Transportation or its 

operating administrations, the (Purchaser) to inspect the facilities and records associated with the implementation of the drug and alcohol testing program as 

required under 49 CFR Parts 653 and 654 and review the testing process. The contractor agrees further to certify annually its compliance with Parts 653 and 654 

before (insert date) and to submit the Management Information System (MIS) reports before (insert date before March 15) to (insert title and address of person 

responsible for receiving information). To certify compliance the contractor shall use the "Substance Abuse Certifications" in the "Annual List of Certifications and 

Assurances for Federal Transit Administration Grants and Cooperative Agreements”, which is published annually in the Federal Register. 

Option 3 

The contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 CFR Parts 653 and 654, produce any documentation 
necessary to establish its compliance with Parts 653 and 654, and permit any authorized representative of the United States Department of Transportation or its 
operating administrations, the (Purchaser) to inspect the facilities and records associated with the implementation of the drug and alcohol testing program as 
required under 49 CFR Parts 653 and 654 and review the testing process. The contractor agrees further to certify annually its compliance with Parts 653 and 654 
before (insert date) and to submit the Management Information System (MIS) reports before (insert date) to (insert title and address of person responsible for 
receiving information).  To certify compliance the contractor shall use the "Substance Abuse Certifications" in the "Annual List of Certifications and Assurances for 
Federal Transit Administration Grants and Cooperative Agreements”, which is published annually in the Federal Register.  The Contractor agrees further to [Select 
a, b, or c] (a) submit before (insert date or upon request) a copy of the Policy Statement developed to implement its drug and alcohol testing program; OR (b) 
adopt (insert title of the Policy Statement the Purchaser wishes the contractor to use) as its policy statement as required under 49 CFR 653 and 654; OR (c) submit 
for review and approval before (insert date or upon request) a copy of its Policy Statement developed to implement its drug and alcohol testing program. In 
addition, the contractor agrees to (to be determined by the Purchaser but may address areas such as: the selection of the certified laboratory, substance abuse 
professional, or Medical Review Officer, or the use of a consortium). 

57. SCHOOL BUS OPERATIONS (FTA CLAUSE) 
 Applies to Contracts for Operation Services except micro-purchases ($10,000 or less, except for Construction Contracts. 

Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and subrecipients of FTA assistance may not engage in school bus operations exclusively for the 

transportation of students and school personnel in competition with private school bus operators unless qualified under specified exemptions.  When operating 

exclusive school bus service under an allowable exemption, recipients and subrecipients may not use federally funded equipment, vehicles, or facilities. 
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58. CHARTER SERVICE OPERATIONS (FTA CLAUSE) 
Applies to all Contracts for Operation Services 

The contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR Part 604, which provides that recipients and subrecipients of FTA assistance are prohibited 
from providing charter service using federally funded equipment or facilities if there is at least one private charter operator willing and able to provide the service, 
except under one of the exceptions at 49 CFR 604.9.  Any charter service provided under one of the exceptions must be "incidental," i.e., it must not interfere 
with or detract from the provision of mass transportation. 

 

ADDITIONAL CONTRACT PROVISIONS PERTAINING TO EQUIPMENT 

59. OSHA REQUIREMENTS 
The Contractor expressly warrants that all materials, supplies, and equipment provided under this Contract are provided in full compliance with the Occupational 
Safety and Health Act of 1970, as amended, and all standards, rules, regulations, and orders issued pursuant thereto, and all other federal and state safety and 
health statutes.  All sales of hazardous materials as defined in Title 29 of the cost of Federal Regulation, Chapter VII, parts 1501-1503, shall be accompanied by a 
completed U.S. Department of Labor "Materials Safety Data Sheet", Form OHFA-20 by the Contractor for each good sold to ITP. 
 

60. CARGO PREFERENCE (FTA CLAUSE) 

Contracts involving equipment, materials or commodities which may be transported by ocean vessels. These requirements do not apply to micro-purchases 
($10,000 or less, except for construction contracts over $2,000). 
Pursuant to 46 CFR, Part 381, the Contractor agrees: 
 

1. To utilize privately owned United States flag commercial vessels to ship at least fifty percent (50%) of the 
gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, 
whenever shipping any equipment, materials, or commodities pursuant to 46 CFR, Part 381, to the extent 
such vessels are available at fair and reasonable rates for United States flag commercial vessels. 

 
2. To furnish within twenty (20) days following the date of loading for shipments originating within the United 

States, or within thirty (30) working days following the date of loading for shipment originating outside 
the United States, a legible copy of a rated, "on-board" commercial ocean Bill-Of-Lading in English for each 
shipment of cargo described in paragraph (a) above to ITP (through the prime Contractor in the case of 
subcontractor Bills-Of-Lading) and to the Division of National Cargo, Office of Market Development, 
Maritime Administration, 400 Seventh Street SW, Washington, DC, 20590, marked with appropriate 
identification of the Project. 

 
3. To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this Contract. 

 
61. BUILD AMERICA, BUY AMERICA (BABA) (FTA CLAUSE) 

Applies to Construction & Infrastructure Contracts and Acquisition of Goods or Rolling Stock valued at more than $150,000 
 
Contractor shall comply with 49 USC 5323(j) and 49 CFR 661, (Infrastructure Investment and Jobs Act (“IIJA”), Pub. L. No. 117-58, which includes the Build America, 
Buy America Act (“the Act”). Pub. L. No. 117-58, §§ 70901-52. Section 70914 stating that Federal funds may not be obligated unless steel, iron, manufactured 
products, and construction materials used in FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is 
subject to a general waiver. General waivers are listed in 49 CFR 661.7 and include final assembly in the US for 15 passenger vans and 15 passenger wagons 
produced by Chrysler Corp., software, microcomputer equipment and small purchases (currently less than $150,000) made with capital, operating, or planning 
funds. Separate requirements for rolling stock are stated at 5323(j)(2)(C) and 49 CFR 661.11. Rolling stock must be manufactured in the US and have a minimum 
70% domestic content. A bidder or offeror shall submit appropriate Buy America certification to the recipient with all bids on FTA funded contracts, except those 
subject to a general waiver. Proposals not accompanied by a completed Buy America certification shall b e rejected as nonresponsive. This requirement 
does not apply to lower tier subcontractors. 

62. CHANGE ORDERS 
ITP's Project Manager, at any time by written order and without notice to the sureties, may make changes within the general scope of the Contract in (i) drawings, 
designs, or specifications where the supplies to be furnished are to be specially manufactured for ITP in accordance therewith; (ii) method of shipment of packing; 
(iii) place of delivery.  If any such change causes an increase or decrease in the cost of or the time required for performance of this Contract, whether changed or 
not changed by such order, an equitable adjustment shall be made by written modifications of the Contract.  Any claim by the Contractor for adjustment under 
this clause must be asserted within thirty (30) days from the date of receipt by the Contractor of the notification of change; provided that ITP's Project Manager, 
if he decides that the facts justify the action, may receive and act upon any such claim.  Nothing in this clause shall excuse the Contractor from proceeding with 
the Contract as changed. 
 

63. PRODUCT WARRANTY 
The Contractor expressly warrants that the goods provided under this Contract shall conform to all specifications, drawings, and other descriptions of the goods 
made by the Contractor or contained in specifications furnished to the Contractor by ITP, and shall be free from all defects in material, design, and workmanship.  
The Contractor also expressly warrants that the goods are merchantable and fit for the particular purpose intended by ITP.  The warranties of the Contractor 
contained in this Contract extend to future performance of the goods sold under this Contract.  The Contractor further agrees not to attempt to limit or to exclude 
any remedies for damages, whether incidental, consequential, or otherwise. 
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64. WARRANTY AND GUARANTEE 
The Contractor hereby warrants to ITP that all the equipment furnished under the procurement shall be free from defects in material and workmanship under 
normal operating use and service.  The Contractor shall provide such a Warranty beginning at the time of final acceptance of the system and continuing for a 
period of one (1) year on all equipment.  The Warranty shall cover all parts and labor costs during the Warranty period.  The remedial work to correct any of the 
potential deficiencies shall include the repair or replacement, at the Contractor's option, of equipment, components, devices and/or material.  It is expressly 
understood that this Warranty covers all parts and labor costs necessary and that all cost for the necessary labor and material during the Warranty period shall 
be borne by the Contractor and not by ITP except as provided for herein. 
The Contractor also agrees to provide all labor and material to replace, during the period of this Warranty, without expense to ITP, any and all parts which may 
be damaged due to defects in, or failure of such parts or of any other part or parts of the equipment furnished under the procurement.  ITP shall maintain the 
equipment in accordance with the Contractor's instructions in order to maintain this Warranty, and the Contractor shall be responsible for all shipping charges. 
Contractor shall be solely responsible for all materials and workmanship, including all specialties and accessories, whether manufactured by it or others, used in 
the equipment and for adequate installation and connection of all equipment, accessories, specialties, and components.  Under no conditions shall Contractor 
delegate this responsibility to suppliers or other sources. 
Any apparatus, device, or material which, in the sole opinion of ITP, requires excessive service during its operation, shall be brought to the attention of the 
Contractor by ITP at the conclusion of the first year but prior to the expiration of the Warranty.  The Contractor shall be required to repair or replace the apparatus, 
device, or material (at his or her determination of the problem and its cause) at no expense to ITP.  Should a "class failure" be involved, the Contractor may be 
required by ITP to extend the Warranty on that item until the requirement for excessive service is eliminated.  Excessive service is defined as three (3) failures (an 
event or failure of a given device and/or component in a unit or units which renders the unit or units inoperative and/or unsuitable for the intended purpose) or 
malfunctions (an event or failure of a given device and/or component in a unit or units which causes a degraded performance of the equipment but does not 
render the equipment inoperative) during the Warranty period.  A "class failure" is a failure of a given component and/or device in five percent (5%) of the 
equipment provided during the Warranty period.  The determination of a "class failure" shall be by ITP and shall assume that all equipment within its respective 
category has these defects and shall ultimately experience these same failures. 
In the event the Contractor fails to comply within ten (10) working days to a request by ITP to repair, replace or correct damaged or defective work, materials, 
specialties, equipment and accessories, ITP shall, upon written notice to the Contractor, have authority to deduct the cost of labor and material incurred by ITP 
itself in making such repairs from any compensation due or to become due the Contractor.  In the event the Contractor has been paid, the Contractor agrees to 
reimburse ITP for the cost thereof.  It is understood, however, that the said Warranty or Guarantee will not apply to any equipment which has been repaired or 
altered without the knowledge or consent of the Contractor and which repair or altering affected its stability and/or reliability; nor will said Warranty or Guarantee 
apply if the equipment has been subjected to other than normal use under conditions which prevail in ITP service.  The burden of proof for any negligence on the 
part of ITP shall rest with the Contractor.  Temperature, humidity, bus vibration and ambient electric conditions shall be considered normal operating conditions 
for this equipment.  The Warranty shall not cover the replacement and maintenance items (such as light bulbs) made in connection with normal maintenance 
service. 
Labor costs for ITP to diagnose and to exchange faulty components, subassemblies or equipment and the shipping costs to return such items to a service location 
nominated by the Contractor for repair or replacement as provided for herein shall be at the expense of the Contractor.  The shipping costs, including packing and 
insurance, to ship repaired or replaced items to ITP shall be at the expense of the Contractor. 
Contractor guarantees that a stock of replacement parts for the equipment and all components thereof will be available for a period of not less the fifteen (15) 
years after the date of acceptance of the completed system under this Contract by ITP. 
The above Warranties are in addition to any statutory implied Warranties or Remedies imposed on the Contractor. 
 

65. INTERCHANGEABILITY 
All units and components procured under this Contract, whether provided by suppliers or manufactured by the Contractor shall be duplicates in design, 
manufacture, and installation to assure interchangeability among items in this procurement.  This interchangeability shall extend to the individual components as 
well as to their locations in the unit. 
 

66. TITLE 
Title to goods acquired by ITP under this Contract shall pass to ITP when such goods are delivered, installed, and accepted by ITP.  The Contractor shall bear all 
risk of loss until passage of title, or adequate documents for securing title shall be provided to ITP by the Contractor. 
 

67. INSPECTION 
 

a. ITP reserves the right and shall be at liberty to inspect all materials and workmanship at any time during the manufacturing or installation process; 
provided, however, it is under no duty to make such inspection, and no inspection so made shall relieve Contractor from any obligation to furnish 
materials and workmanship strictly in accordance with the instructions, Contract requirements and specifications. 

b. Any work or material found to be in any way defective or unsatisfactory shall be corrected or replaced by the Contractor at its own expense at the 
order of ITP notwithstanding that it may have been previously overlooked or passed by an inspector.  Inspection shall not relieve the Contractor of its 
obligations to furnish materials and workmanship in accordance with this Contract and its specifications. 

 
68. PREAWARD/POSTDELIVERY AUDIT REQUIREMENTS (FTA CLAUSE) 

Applies to acquisitions of rolling stock. 
 
Contractor shall comply with 49 USC 5323(l) and FTA's implementing regulation 49 CFR 663 and submit the following certifications: (1) Buy America 
Requirements: Contractor shall complete and submit a declaration certifying either compliance or noncompliance with Buy America. If contractor certifies 
compliance with Buy America, it shall submit documentation listing 1) component and subcomponent parts of the rolling stock to be purchased identified by 
manufacturer of the parts, their country of origin and costs; and 2) the location of the final assembly point for the rolling stock, including a description of the 
activities that will take place at the final assembly point and the cost of final assembly. (2) Solicitation Specification Requirements: Contractor shall submit evidence 
that it will be capable of meeting the bid specifications. (3) Federal Motor Vehicle Safety Standards (FMVSS): Contractor shall submit 1) manufacturer's FMVSS self-
certification sticker information that the vehicle complies with relevant FMVSS or 2) manufacturer's certified statement that the buses will not be subject to 
FMVSS regulations. 
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69. BUS TESTING (FTA CLAUSE) 

Applies to the acquisitions of rolling stock, except minivans 
 
C o n t r a c t o r  s h a l l  c o m p l y  w i t h  4 9  U S C  A 5 3 2 3 ( c )  a n d  F T A ' s  i m p l e m e n t i n g  r e g u l a t i o n  4 9  C F R  6 6 5 ,  t o  t h e  extent they are 
consistent with 49 U.S.C. § 5318(e), as amended; and shall perform the following: (1) A manufacturer new bus model or a bus produced with a major change in 
components or configuration shall provide a copy of the final test report to the recipient prior to the recipient's final acceptance of the first vehicle. (2) A 
manufacturer who releases a report under para. 1 above shall provide notice to the operator of the testing facility that the report is available to the public. (3) If 
the manufacturer represents that the vehicle was previously tested, the vehicle being sold should have the identical configuration and major components as the 
vehicle in the test report, which must be provided to the recipient prior to the recipient's final acceptance of the first vehicle. If configuration or components are 
not identical, the manufacturer shall provide a description of the change and the manufacturer's basis for concluding that it is not a major change requiring 
additional testing. (4) If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass transit service in the US before Oct. 1, 1988 and 
is currently being produced without a major change in configuration or components), the manufacturer shall provide the name a nd address of the recipient 
of such a vehicle and the details of that vehicle's configuration and major components. 

70. ASSUMPTION OF RISK OF LOSS 
ITP shall assume risk of loss of the vehicle after delivery to its facility.  Prior to this delivery or release, the Contractor shall have risk of loss of the vehicle, including 
any damages sustained during the common carrier drive-away operation.  Drivers shall keep a maintenance log enroute and it shall be delivered to ITP with the 
vehicle. 

ADDITIONAL CONTRACT PROVISIONS PERTAINING TO CONSTRUCTION 
 

71. NONDISCRIMINATION IN CONSTRUCTION CONTRACTS 
During the performance of this Contract, the Contractor agrees as follows: 
 

1. The Contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin.  The 
Contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to 
their race, color, religion, sex, or national origin.  Such action shall include, but not be limited to the following: employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship.  The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided 
setting forth the provisions of this nondiscrimination clause. 

 
2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will 

receive consideration for employment without regard to race, color, religion, sex, or national origin. 
 

3. The Contractor will send to each labor union or representative of workers with which it has a Collective Bargaining Agreement or other contract or 
understanding, a notice to be provided advising the labor union or workers' representative of the Contractor's commitments under Section 202 of 
Executive Order 11246 of September 24, 1965 and shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

 
4. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of 

the Secretary of Labor. 
 

5. The Contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by the rules, regulations, and 
orders of the Secretary of Labor, or pursuant thereto, and will permit access to its books, records and accounts by the Secretary of Labor and FTA for 
purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

 
6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this agreement or with any of such rules, regulations, or orders, 

this Agreement may be canceled, terminated, or suspended in whole or in part and the Contractor may be declared ineligible for further Federal of 
Federally-assisted Contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may 
be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or otherwise provided by law. 

 
7. The Contractor will include the provisions of paragraphs (a) through (g) of this subsection in every subcontract or purchase order unless exempted by 

rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such 
provisions shall be binding upon each Subcontractor or vendor.  The Contractor will take such action with respect to any subcontract or purchase order 
as the Secretary of Labor or FTA may direct as a means of enforcing such provisions, including sanctions for noncompliance; provided, however, that if 
a Contractor becomes involved in, or is threatened with, litigation with a Subcontractor or vendor as a result of such direction, the Contractor may 
request the United States to enter into such litigation to protect the interests of the United States. 

 
72. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACT (FTA CLAUSE) 

Applies to Construction Contracts and subcontracts, including actual construction, alteration and/or repair, including decorating and painting, over $2,000 

(1)  Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or under the United States Housing Act of 1937 or 
under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary 
of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, 
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regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics. Contributions made or 
costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered 
wages paid to such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made or costs incurred 
for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the 
wage determination for the classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be compensated at the rate specified for each classification for the time actually worked therein, 
provided that the employer's payroll records accurately set forth the time spent in each classification in which work is performed. The wage 
determination (including any additional classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-Bacon poster 
(WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be 
easily seen by the workers. (ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not listed in 
the wage determination, and which is to be employed under the contract shall be classified in conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage rate and fringe benefits therefore only when the following criteria have been met: 

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the classification requested is not performed by a classification 
in the wage determination; and (2) The classification is utilized in the area by the construction industry; and (3) The proposed wage rate, including any bona 
fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination; and (4) With respect to helpers as defined in 29 
CFR 5.2(n)(4), such a classification prevails in the area in which the work is performed. (B) If the contractor and the laborers and mechanics to be employed 
in the classification (if known), or their representatives, and the contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the Administrator of the Wage and 
Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting officer or 
will notify the contracting officer within the 30-day period that additional time is necessary. (C) In the event the contractor, the laborers, or mechanics 
to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to the Administrator for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary. (D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) 
or (C) of this section, shall be paid to all workers performing work in the classification under this contract from the first day on which work is performed in 
the classification.(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not 
expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit 
or an hourly cash equivalents thereof. (iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as 
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, 
Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor to set aside in a separate account, assets for the meeting of obligations under the plan or 
program. (v)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the wage determination, and which is to be 
employed under the contract shall be classified in conformance with the wage determination. The contracting officer shall approve an additional 
classification and wage rate and fringe benefits therefor only when the following criteria have been met : (1) The work to be performed by the 
classification requested is not performed by a classification in the wage determination; and (2) The classification is utilized in the area by the construction 
industry; and (3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage 
determination. (B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the 
contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, Washington, DC 
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt 
and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.(C) In the event the 
contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, 
including the views of all interested parties and the recommendation of the contracting officer, to the Administrator for determination. The Administrator, 
or an authorized representative, will issue a determination with 30 days of receipt and so advise the contracting officer or will notify the contracting officer 
within the 30-day period that additional time is necessary. (D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work in t h e  c l a s s i f i c a t i o n  u n d e r  t h i s  c o n t r a c t  f r o m  th e  f i r s t  d a y  
o n  w h i ch  w o r k  i s  p e r f o rm e d  i n  t h e  c l a s s i f i ca t i o n .  

(2)  Withholding - The recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause 
to be withheld from the contractor under this contract or any other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the accrued payments or advances 
as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), all or part of the wages required by the contract, the grantee may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 

(3)  Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and preserved 
for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the United States Housing Act of 1937, or 
under the Housing Act of 1949, in the construction or development of the project). Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona 
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fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours 
worked, deductions made, and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon 
Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs. (ii)(A) The contractor shall submit weekly for  each week in which any 
contract work is performed a copy of all payrolls to the recipient for transmission to the Federal Transit Administration. The payrolls submitted shall set 
out accurately and completely all of the information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may 
be submitted in any form desired. Optional Form WH-347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal 
Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime contractor is responsible for the submission of 
copies of payrolls by all subcontractors. (B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor 
or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and shall certify the following: (1) 
That the payroll for the payroll period contains the information required to be maintained under section  5.5(a)(3)(i) of Regulations, 29 CFR part 5 and 
that such information is correct and complete; (2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made 
either directly or indirectly from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3; (3) That each 
laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated into the contract. (C) The weekly submiss ion of a properly executed certification set forth 
on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by paragraph 
(a)(3)(ii)(B) of this section. (D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code. (iii) The contractor or subcontractor shall make the 
records required under paragraph (a)(3)(i) of this section available for inspection, copying, or transcription by authorized representatives of the Federal 
Transit Administration or the Department of Labor, and shall permit such representatives to interview employees during working hours on the job. If the 
contractor or subcontractor fails to submit the required records or to make them available, the Federal agency may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 
CFR 5.12. 

(4)  Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the predetermined rate for the work they performed when 
they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, 
Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a 
person is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to 
be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification 
shall not be greater than the ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a payroll 
at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. Where 
a contractor is performing construction on a project in a locality other than that in which its program is registered, the ratios and wage rates (expressed 
in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice 
must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of the journeymen 
hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that a 
different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that determination. In the event the Bureau 
of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable program 
is approved.(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work 
performed unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification 
by the U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the jo b site shall not be greater than 
permitted under the plan approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which 
provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered an d participating 
in a training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determination 
for the classification of work actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the event the Employment and 
Training Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. (iii) Equal employment opportunity - The utilization of apprentices, 
trainees and journeymen under this part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended 
and 29 CFR part 30. 

(5)  Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in 
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this contract. 

(6)  Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses 
as the Federal Transit Administration may by appropriate instructions require, and also a clause requiring the subcontractors to include these clauses 
in any lower tier subcontracts. The prime contractor shall be responsible for the com pliance by any subcontractor  or  lower  t ier  
subcontractor with a l l the contract  c lauses  in  29 CFR 5.5.  

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment as a 
contractor and a subcontractor as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the Davis- Bacon and Related Acts contained in 29 CFR parts 1, 3, 
and 5 are herein incorporated by reference in this contract. 

(9)  Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. 
Disputes within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their representatives. 

(10)  Certification of Eligibility - (i) By entering into this contract, contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in 
contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1). (iii) The penalty for making false statements is prescribed in 18 USC 1001. 

73. PROJECT SIGN 
The Contractor agrees to erect a 4’ x 8’ sign at the Project construction site and maintain the sign for the duration of the Project.  The sign shall be satisfactory to 
ITP and shall include the following information at a minimum:  the Project name, ITP’s name, Federal, State, and local financial participation information, and the 
Contractor’s name.  The sign layout shall be submitted to ITP for review and approval prior to installation. 
 

74. LABOR AND MATERIALS 
Unless otherwise provided in the Contract, the Contractor shall provide and pay for labor, materials, equipment, tools, construction equipment and machinery, 
water, heat, utilities, transportation, and other facilities and services necessary for proper execution and completion of the Project, whether temporary or 
permanent and whether or not incorporated or to be incorporated in the Project. 
 

75. PERMITS AND FEES 
Unless otherwise provided in the Contract, the Contractor shall secure and pay for the building permit and other permits and governmental fees, licenses, and 
inspections necessary for proper execution and completion of the Project which are customarily secured after execution of the Contract, and which are legally 
required when bids are received, or negotiations conclude. 
 

76. CONSTRUCTION SCHEDULE 

The Contractor, promptly after being awarded the Contract, shall prepare, and submit for ITP’s information, a Contractor’s Construction Schedule for the Project.  

The schedule shall not exceed time limits current under the Contract, shall be revised at appropriate intervals as required by the conditions of the Project, shall 

be related to the entire Project to the extent required by the Contract, and shall provide for expeditious and practicable execution of the Project. 

 

77. CLEAN UP 
The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish caused by operations under the Contract.  At 
completion of the Project, the Contractor shall remove from and about the Project waste materials, rubbish, the Contractor’s tools, construction equipment, 
machinery, and surplus materials.  If the Contractor fails to clean up as provided in the Contract, ITP may do so, and the cost thereof shall be charged to the 
Contractor. 

78. SUBCONTRACTORS 
Contractor shall be fully responsible for all acts and omissions of Subcontractor’s and of persons directly or indirectly employed by them and persons for whose 
acts any of them may be liable to the same extent that Contractor is responsible for the acts and omissions of persons directly employed by Contractor.  Nothing 
in the Contract shall create any contractual relationship between any Subcontractor and ITP or any obligation on the part of ITP to pay or to see to the payment 
of any moneys due any Subcontractor, except as may otherwise be required by law.  ITP may furnish to any Subcontractor, to the extent practicable, evidence of 
amounts paid to Contractor for specific work done. 
 

79. SAFETY AND PROTECTION 
Contractor shall be responsible for initiating, maintaining and supervising safety programs in connection with the Project.  Contractor shall take precautions and 
provide protection to prevent damage, injury, or loss to: 

A.  Employees on the Project and other person who may be affected thereby; 
B. The Project and materials or equipment to be incorporated therein, whether in storage on or off the site; and, 
C. Other property at the site or adjacent thereto, both above and below ground, not designated for removal, relocation, or replacement.  

Contractor shall erect and maintain necessary safeguards for safety and protection of property and shall notify ITP of adjacent utilities when 
performance of the Project may affect them.  Contractor shall be responsible for costs associated with all damage, injury, or loss. 

Damage, injury, or loss to property referred to in this Article caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor and anyone 
directly or indirectly employed by any of them and anyone for whose acts any of them may be liable, shall be remedied.  Contractor duties and responsibilities 
for the safety and protection of the Project shall continue until the Project is completed and ITP has issued the Certificate of Completion. 
 



 

Page 20 of 21 
 

80. EMERGENCIES 
In emergencies affecting the safety of persons, the Project or adjacent property, Contractor, without authorization from ITP, is obligated to act, at Contractor’s 
discretion, to prevent threatened damage, injury, or loss.  Contractor shall give ITP prompt notice of the emergency action taken, and any significant changes in 
the Project or deviations from the Contract caused thereby. 
 

81. WORK BY OTHERS 
ITP may perform or may contract with others to do additional work related to the Project.  Contractor shall afford others a reasonable opportunity to perform 
work as well as to store materials and equipment on site and shall properly integrate and coordinate Contractor’s work with others.  Contractor shall coordinate 
and cooperate with Contractor’s working in the area for other ITP’s or jurisdictions. 
If any part of Contractor’s work depends on proper execution or results upon the work of other Contractor’s, or ITP, Contractor shall inspect and promptly report 
to ITP any defects or deficiencies in such work.  Contractor’s failure to so report shall constitute an acceptance of the other work as fit and proper for integration 
with Contractor’s work. 
 

82. REJECTING DEFECTIVE WORK 
ITP Project Manager will have authority to disapprove of or reject defective work.  ITP Project Manager will also have authority to require special inspection or 
testing of work whether or not the work is fabricated, installed, or completed. 
 

83. CHANGE ORDERS 
Without invalidating the Contract, ITP may, at any time, order additions, deletions, or revision in the Project by Change Orders.  Upon receipt of an executed 
Change Order, Contractor shall proceed with the work involved.  ITP Project Manager may authorize minor changes or alterations in the Project not involving 
extra cost and not inconsistent with the overall intent of the Contract.  These changes will be authorized by a Bulletin and will be binding upon ITP and Contractor.  
Additional work will be binding upon ITP and Contractor.  Additional work performed by Contractor without authorization of a Change Order will not entitle 
Contractor to an increase in the Contract Price or an extension of the Contract Time, except in the case of an emergency as set forth in these Contract Conditions. 
 

84. CHANGES IN CONTRACT PRICE 
The Contract Price constitutes the total compensation payable for performing all duties, responsibilities and obligations assigned to or undertaken by Contractor.  
The Contract Price may only be changed by a Change Order.  Claims for a change in the Contract Price shall be submitted to ITP Project Manager within fifteen 
(15) calendar days of the occurrence of the event giving rise to the claim with supporting data.  Claims for extra compensation shall not be made by Contractor 
for reasonable delays caused by the work of other Project Contractors or Subcontractors or due to the failure of ITP to perform any obligations required of ITP 
under this Contract. 
 
Value of work covered by a Change Order shall be determined as follows: 

A. Where work is covered by Contract unit prices by application of unit prices to the items involved. 
B. By mutual acceptance of a lump sum. 
C. On the basis of the cost of the work, plus overhead and profit, but only in the event ITP and Contractor cannot agree on one of the above 

methods. 
85. ACCESS TO WORK 

The ITP Project Manager, his/her representatives, and representatives of ITP shall at all times have access to the Project.  Contractor shall provide proper facilities 
for access, observation of the work, and for any inspection or testing by manufacturers, suppliers, material men, and other parties as authorized by ITP. 
 

86. CORRECTION OR REMOVAL OF DEFECTIVE WORK 
Contractor shall promptly, as specified by the ITP Project Manager, either correct any defective work or remove it from the site and replace it with non-defective 
work.  If Contractor does not correct or remove and replace such rejected work within a reasonable time, ITP may have the deficiency corrected or the rejected 
work removed and replaced by others.  All direct and indirect costs of such correction or removal, and replacement, including compensation for additional 
engineering services, shall be paid by Contractor in an amount as verified by the ITP Project Manager.  Contractor shall also repair all work of others destroyed or 
damaged by replacement of Contractor’s defective work. 
 

87. NEGLECTED WORK BY CONTRACTOR 
If Contractor should neglect to prosecute the work diligently, including requirements of the Construction Schedule, ITP, after seven (7) days’ Notice to Contractor 
may, without prejudice to any other remedy that ITP may have, correct, and remedy any such deficiency.  Direct and indirect costs of ITP, including compensation 
for additional engineering services, shall be verified by ITP Project Manager and an appropriate reduction in the Contract Price will be made.  If the payments due 
Contractor are not sufficient to cover such amount, Contractor shall pay the difference to ITP. 
 

88. PROGRESS PAYMENTS AND RETAINAGES 
For Projects with a Construction Schedule exceeding ninety (90) days, Contractor may submit requests for partial payment.  Payment requests shall be proportional 
to work completed on the Project.  ITP will retain ten (10%) percent of any payment until final completion of the Project. 
 

89. PAYMENT DOES NOT IMPLY ACCEPTANCE OF WORK 
The granting of any progress payment or payments by ITP, or the receipt thereof by the Contractor, shall not constitute in any sense acceptance of the work or 
any portion thereof, and shall in no way lessen the ability of the Contractor to replace unsatisfactory work or material, though the unsatisfactory character of such 
work or material may not have been apparent or detected at the time such payment was made.  Materials, components, or workmanship which does not conform 
to the instruction of these Contract requirements and specifications or are not equal the samples submitted to and approved by ITP Project Manager will be 
rejected and shall be replaced by the Contractor without delay. 
 

90. CONTRACTOR’S WARRANTY OF TITLE 
Contractor warrants and guarantees that title to all work, materials and equipment covered by monthly payment requests, passes automatically to ITP at the time 
of payment, free and clear of all liens. 
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91. PAYMENT WITHHELD 

The ITP Project Manager may not approve any payment or may nullify any payment previously recommended, to such extent as may be necessary to protect ITP 
from loss because: 
 

A. Work is defective or completed work has been damaged requiring correction or replacement. 
B. Written claims have been made against ITP or liens have been filed in connection with the Project. 
C. Contract Price has been reduced by Modifications. 
D. ITP has been required to correct defective work or complete neglected work. 
E. Unsatisfactory prosecution of the Project, including failure to clean-up or failure to perform testing as required by field quality control. 

 
92. SUBSTANTIAL COMPLETION 

When ITP Project Manager considers that the Project has been substantially, but not entirely completed, and full completion thereof is materially delayed through 
no fault of Contractor, the ITP Project Manager will issue a Certification of Substantial Completion.  Liquidated damages for that portion of work will not be 
assessed beyond the date of Substantial Completion. 
 

93. NOTIFICATION OF COMPLETION 
When Contractor considers the work required in the performance of this Contract to be complete and ready for final inspection, Contractor shall so notify ITP 
Project Manager. 
 

94. INCIDENTAL CONSTRUCTION WORK 
AIA Document A201, General Conditions of the Contract for Construction, 1987 Edition, shall apply to all construction work, including concrete work, associated 
with this Project. 
 

95. QUANTITY OPTIONS 
ITP reserves the unilateral right to increase order quantities up to 50 percent of the maximum amounts shown on the proposal form.  Notice of any increase in 
quantities will be included in the Notice to Proceed. 
 

 

 


